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ARTICLES OF INCORPORATION 

OF 

FILED 
In the Office of the 

Secretary of State of Texas 

AUG 01 2005 

TRAILS OF FOSSIL CREEK HOMEOWNER'S ASSOCIA TION,~rationa Section 

We, the undersigned, natural persons of the age of twenty-one years or more, acting as 

incorporators of a corporation under the Texas Non-Profit Corporation Act, do hereby adopt the 
following Articles of Incorporation for such corporation. 

ARTICLE ONE 

The following words when used in these Articles of Incorporation shall have the 
following meanings: 

"Act'' shall mean and refer to the Texas Non-Profit Corporation Act, Articles 1396-1.01 

through 1396-11.01, Vernon's Tex. Ann. Civil Statutes, and all amendments and additions 

thereto. 

"Common Maintenance" shall have the meaning given to it in the Declaration. 

"Corporation" shall mean and refer to the corporation incorporated hereunder. 

"Declarant,. shall mean and refer to MDC-The Trails Limited Partnership, a Texas limited 

partnership, and its successors and any assignee, other than an Owner, who shall receive by 

assignment from MDC-The Trails Limited Partnership, all, or a portion, of its rights under the 
Declaration as such Declarant, by an instrument expressly assigning such rights as Declarant to 

such assignee. 

"Declaration" shall mean and refer to that certain Declaration of Covenants, Conditions 

and Restrictions applicable to the Property and to be recorded in the Deed Records of Tarrant 

County, Texas, and as the same may be amended or supplemented from time to time as therein 

provided. 

"Lot" shall mean and refer to any plot or tract of land shown on any recorded subdivision 

map of the Property which is shown as a lot thereon and which is or is to be improved with a 

residential dwelling. 

''Member" or "Owner" shall have the meanings given to them in the Declaration. 

"Property" shall mean and refer to that certain real property located in Tarrant County, 

Texas, as described and defined in the Declaration. 
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ARTICLE TWO 

The nBme of the Corporation is Trails of Fossil Creek Homeowner's Association, Inc. 

ARTICLE THREE 

The Corporation is a non-profit corporation. 

ARTICLE FOUR 

The period of its duration is perpetual. 

ARTICLE FIVE 

This Corporation does not contemplate pecuniary gain or profit to its Members. and the 
specific purposes for which it is fanned are tc provide for maintenance and preservation. and to 
promote the health, safety and welfare of the residents, of the Property, and to preserve the 
beautification of the Property. and for these purposes: 

(a) To acquire (by gift, purchase or otherwise), own, hold, improve, build upon, 
operate, maintain, convey, sell, lease, transfer. dedicate for public use or otherwise dispose of 
real or personal property in connection with the affairs of the Corporation; 

(b) To cause to be perfonned the Common Maintenance; 

(c) To exercise all of the powers and privileges and to perfonn all of the duties and 
obligations of the Corporation as set forth in the Declaration, and reference to the Declaration is 
hereby made for all pmposcs~ 

(d) To fix, levy, collect and enforce payment by any lawful means, all charges or 
assessments provided for by the tenns of the Declaration and to pay all expenses in connection 
therewith and all office and other expenses incident to the conduct of the business of the 
Corporation. including any licenses. taxes or governmental charges which may be levied or 
imposed against any property owned by the Corporation; 

(e) To borrow money, to mortgage, pledge, deed in trust, or hypothecate any or all of 
its real or personal property as security for money borrowed or debts incurred; 

(f) Insofar as permitted by law, to do any other thing that, in the opinion of the Board 
of Directors of the Corporation, will promote the common benefit and enjoyment of the residents 
of the Property, provided, that no part of the net earnings of the Corporation shall inure to the 
benefit of or be distributable to any Member. director or officer of the Corporation. or any 
private individual (except that reasonable compensation may be paid for services rendered to or 
for the Corporation effecting one or more of its purposes). and no member. director or officer of 
the Corporation. or any private individual, shall be entitled to share in the distribution of any of 
the corporate assets on dissolution of the Corporation; and provided, further, that no part of the 
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activities of the Corporation shall be carrying on propaganda, or otherwise attempting, to 
influence legislation, or participating in, or intervening in {including the publication or 
distribution of statements), any political campaign on behalf of any candidate for public office; 
and 

(g) Nothing contained in these Articles of Incorporation shaH grant any authority to 
any officer or director of the Corporation for the exercise of any powers which are inconsistent 
with limitations on any of the same which may be expressly set forth in the Act. 

ARTICLE SIX 

The address of the initial registered office of the Cotporation is c/o Mady Development 
Corporation, 545 East John Carpenter Freeway, Suite 1500, Irving, Texas 75062 and the name of 
its initial registered agent at such address is G.T. Puklicz. 

ARTICLE SEVEN 

The business and affairs of the Corporation shall be managed by an initial Board ofthree 
(3) Directors. The number of directors may be changed by amendment of the Bylaws of the 
Corporation, but shall in no event be less than three (3 ). The names and addresses of the persons 
who are to act initially in the capacity of directors until the selection of their successors are: 

Charles P. Mady 

G. T. Puklicz 

Debbie Hughes 

545 East John Carpenter Freeway 
Suite 1500 
Irving. Texas 75062 

545 East Jolm Carpenter Freeway 
Suite 1500 
Irving, Texas 75062 

545 East John Carpenter Freeway 
Suite 1500 
Irving, Texas 75062 

ARTICLE EIGHT 

The name and street address of the incorporator is: 

G.T. Puklicz 545 East John Carpenter Freeway 
Suite 1500 
Irving, Texas 75062 
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ARTICLE NINE 

Every person or entity who is now or hereafter becomes an "Owneru or "Member'' as 
defined in the Declaration shall automatically be a Member of the Corporation. 

ARTJCLETEN 

The capitalized terms used herein and not otherwise defined shall have the meanings 
given to them in the Declaration. 

Every person or entity who is a record owner of a fee or an undivided fee interest in any 
Lot, and only such persons or entities, shall be Members of the Corporation. Membership in the 
Corporation shall be appurtenant to and may not be separated from ownership of any Lot in the 
Property. Ownership of such Lot shall be the sole qualification for membership in the 
Corporation. The Corporation may (but shall not be required to) issue certificates evidencing 
membership therein. 

The Corporation shall have two classes of voting membership as set forth and described 
in the Declaration. and the voting rights of each Member shall be as set fonh in the Declaration. 
Cumulative voting in the election of the Board of Directors or in the exercise of any other right 
to vote is expressly prohibited. 

ARTICLE ELEVEN 

The Corporation may be dissolved with the assent given in writing and signed by not less 
than two·thitds (213) of each class of voting members. Upon dissolution of the CotpOration, the 
assets both real and personal of the Corporation shall be dedicated to an appropriate pub lie 
agency to be devoted to purposes as nearly as practicable the same as those to which they were 
required to be devoted by the Corporation. In the event that such dedication is refused 
acceptance, such assets shall be granted. conveyed and assigned to any non-profit corporation, 
association, trust or other organization engaged in activities substantially similar to those of the 
Corporation and which are qualified as exempt organizations under the IntemaJ Revenue Code of 
1986, as amended, or the corresponding provisions of any future United States Internal Revenue 
law. 

ARTICLE TWELVE 

No Director of the Corporation shall be personally liable to the Corporation for monetary 
damages for any act or omission in the Director's capacity as a Director, except that this Article 
does not eliminate or limit the liability of a Director for (1) a breach of a Director's duty of 
loyalty to the Corporation, (2) an act or omission not in good faith or that involves intentional 
misconduct or a knowing violation of the law, (3) a transaction from which a Director received 
an improper benefit, whether or not the benefit resulted from an action taken within the scope of 
the Director's office, or ( 4) an act or omission for which the liability of a Director is expressly 
provided for by statute. Neither the amendment nor repeal of this Article shall eliminate or 
reduce the effect of this Article in respect of any matter occurring, or any cause of action, suit or 
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claim that, but for this Article, would accrue or arise prior to such amendment or repeal. lf the 
Act or the Texas Miscellaneous Corporation Laws Act (the "TMC Act") is hereafter amended to 
authorize corporate action further eliminating or limiting the personal liability of directors, then 
the liability of a Director of the Corporation shall be eliminated or limited to the fullest eJCtent 
pennitted by the Act or the TMC Act, as so amended from time to time. Without limiting the 
foregoing, the directors and officers of the Corporation shall be indemnified subject to the terms 
and provision of the Bylaws of the Corporation. 

ARTICLE JliiRTEEN 

These Articles may be amended with the assent given in writing and signed by not less 
than two-thirds (2/3) of each clas5 of voting members. 

IN WITNESS \VHEREOF. l have hereunto set my hand this tt. day of <l"ff., 1 , 2005. 

THE STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

This instrument was aclmowledged before me on~'h day of .:J\JL':;I , 2005, by G.T. 
Puklicz. 

NOTARY PUBLlCFOR THE 
STATE OF TEXAS 

My Commission Expires: 
Printed Name 
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'II·Ho: TRAII.S OJ< FOSSIL CREEK HOMEOWNF.R'S ASSOCIATION, INC . ..... ,.. 
BYLAWS 

ARTICLE I 

DEFINITIONS 

The folklwing words when used in these hylaws, unless a different meaning or intent 
clenrly appears from the context, shall have the following meanings: 

"Act" shall mean and refer to the Texas Non·Profit Corporation Act, Articles 1396-1.01 
through 13%-11 01, Vernon'A Tex. Ann. Civil Statutes, and all amendments and additions 
thereto. 

"Association" shalt mean and refer to the Trails of Fossil Creek Homeowner's 
Association, Inc., il Tcx.as non-profit corporation. 

"Articles" shall menu and refer to the A.tticles of lncmvoration of the Association. 

''Aonrd" shall mean the Floard of Directors of the Association. 

"Common Maintenance Areas" shall have the meaning given to it in the Declaration. 

"f)cclnrunt" shalt mean and refer to MDC· The Trnils Limited Partnership, a Texas limited 
pttrtnet'Slup, and its successors and nny assignee, other than an Owner, who shall receive by 
assignment from MDC-The Trails Limited Partnership, all, or a portion, of its 1ights ht!t-cundcr as 
such Declarant, by an instrument expressly assigning such rights as DcclaranL to such assib'Tiee. 

"Declaration" shalt mean and refer to that certain Declaration of Covenants and 
Restrictions applicahlc to rhe Property and to he recorded in the Deed Records of Tarrant 
County, Texns, and as the same may be amended or supplemented from time to time as therein 
provided. 

".l&t" shall mean and refer to any plot or tract of land shown upon any rccoi'Clcd 
l:ittbdivision map of the Property which is shown as a lot thereon and wluch is or is to be 
improved with a residential dwelling. 

"M~tlb_~l:'' or ''Q~.IJ~r:" shall mean and refer to each and every person or entity who is 
alone or together with other persons or entities a rec.:onl Litle owner of a tee or undivided fee 
interest in any Lot; provided, however, Lhe ltmns "Member" or 110wner" shall not includ~ any 
person or entily holding a bona fide lien or security interest in a Lot or other tract or 1>arcel of 
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rent estate out of or a part of the Property .,!i security fo r the performance of an obligation, blit 
muy include the Dcchmmt. 

"l'ropertyu shall mean and refer to the land and premises in Tanant County, Texas, as 
defined in the Declaration. 

ARTICLE II 

OFFICES 

Section 1. The initial registered office of the Association shall be located at c/o Mady 
Developm~nt Corporation, 545 East John Carpenter Freeway, Suite 1500, Irving, Texas 75062. 

Section 2. The Association may nlso have offices at such other places, within and 
without tht'· State of Texas, ns the board of directors may from time to time detenuinc Ol' as the 
business of the Association may require. 

A RTtCLR Tll 

MEMBERSH£P 

Section 1. Membership. Each Member sha!l be a member of the Association. 
Membership shall he appurtenant to and may not be separated from the ownership of the real 
propc1ty which is suhject to assessment by the Association. Ownership of such renl property 
interest, as provided in the Declaration, shall he the sole qualification for membership. The 
Associution shall have two clnsses of voting membership, Class A Membership and Clnss B 
Membership, as provided in Section 2.2 ofthe Declaration. 

Section 2. Suspension of Membership. During any period in which a Member shnll be 
in deHmlt in the payment of any Assessment (as defined in the Declaration) levi~ by lho 
Association, the voting rights and right to use of the Common Maintenance Areas of such 
Member mny be suspended by the Board until such Assessmt:nt has been paid. Such rights of a 
Member may also be suspended, nOcr notice and hearing, for n period not to exceed thil1y (30) 
days, for violation of any rules and regulations established by the Board governing the u&e of the 
Common Maintenance Areas and facilities. 

ARTICLE lV 

PROPERTY RIGHTS: RIGHTS OF ENJOYMENT 

Section l. Use ofPropcrtv. Each Member shnll be entitled lo the usc and enjoyment of 
the property and facilities owned by the Association from tilne to time as provided tn the 
l.)cclaration. Any Member may delegate his rights of enjoyment of properties and facilities to 
the members of his family, his tenants Of contrilct purchasers, who reside on his Lot. Such 
Member shall notify lhc Secretary in writin~. of the name of any such delegee. The rights and 
privileges of such dclcgcc nrc subject to suspension to the same extent as those ofthe Member. 
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ARTICLE V 

BOARD OF DIRECTORS, SELECTION, AND TERM OF OFFICE 

Section I. Number. The affaits of this Association shall be managed by a Board of 
three (3) directors until the first annual meeting of the Members in 2006, and thcrcaficr the 
number of directors shall be established by the Board at each annual meeting, which number 
shall never he les.~ than three (3 ). 

Section 2. Electi<m. At th.: first annual meeting (in 2006) ru1d e:tch annual meeting 
thereafter until the directors are elc~;tcd solely by the Class A Members, the Members shall elect 
three directors for a term of one ( 1) year each. At the first annual meeting following the date 
upon which all dirccto.-s arc to be elected solely by Class A Members, the Class A Members 
shull dcct five (S) directors who shall ~ervc for the following tenns: 

(a) The three (3) •iircctors receiving th~ highest number of votes shall each serve for a 
term of two years, nnd the remaining two (2) directors shan each serve for a term of one (1) year. 

(h) At each annual meeting thereafter, the Class A Members shall elect new directors 
to fill any vacancy created by expired teams of existing directors in a manner so that the 

Association will at all limes have five (S) directors, all of whom shall hnve two (2) year terms; 
provided, that the number of directors shall be subject to adjustment from time to time as 
determined by the Board under Scctton 1 of this Atticle V above. 

Section 3. Removal. Any director may be removed from the Board, with or without 
cause, by a majority vote of the Members of the Association. In the event of death, resignation 
or removal of a director, hts succe!\sor shall be selected by the remaining members of the Board 
and shall serve for the unexpired tcrtll ofhis pre!!ecessor. 

Scction4. Compensation. No director shall n.aceivc compensation for any service he 

may render to the Association. However, any director may be reimbursed for his actual expenses 
incun·ed in the performance of his duties. 

Section 5. Action Taken Without a Meeting. The directors shall have the right to take 
any ucllou in the absence of a meeting which they could take at a meeting by obtainiug the 
written approval of all the directors. Any action so approved shall have the same effect as 
though taken at a meeting of the directors. 

ARTICLE VI 

MEETINGS OF DIRECTORS 

Section 1. Regular Meetings. Regular meetings of the Board shall he held monthly 
without notice, at such plan~ and hour as may he fixed from time to time by resolution of the 
Board. Should said meeting fall upon a legal holiday, then that meeting shall be held at the same 
tunc on the next day which is not a legal holiday. 
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Section 2. Special Meetings. Special meetings of the Board shall be held when called 
by the President of the Associution, or by any lwo directors, afier nol less than three (3) days 
written notice delivered to each director. 

Section 3. Quorum. A majority of the uumhcr of directors shall constitute a quorum 
for the transaction ofbusintlss. Every act or decision done or made hy a majority of the directors 
present at a duly held meeting <tl which a quorum is present shall be regarded a~> the act of Ute 
Board. 

ARTICLE VII 

NOMINATION AND ELECTION OF DIRECTORS 

Section 1. Nomination. Nomination for election to the Board shall be maJe by 11 

Nominat.mg Committee (herein so called). Nominations may also be made from the floor at the 
annual meeting. The Nominating Cornmittee shall consist of a chaimmn, who shull be a member 
of the Board, and two or more Members of the Association. The Nominuting Committee shall be 
appointed hy the Board prior to each annual meeting of the Mcmher~. to serve from the close of 
such annuul meeting until the close of the next annual meeting and such appointment shall he 
announced at each annual meeting. The Nominating Committee shalt make as many 
nominations for election to the Board as it shall in its discretion d~terminc, but not less than the 
number of vncancies that nre to be filled. Such nominations may be made from among Members 
or non-members. 

Section 2. Election. Election to the Board shall be by secret written hallot. At such 
election the Members or their proxies may cast, in respect to each vacancy, ac; many votes as 
they are entitled to exercise under the provisions of the Dcclm·ation. The persons receiving the 
largest number of votes shall be elected. Cumulative voting is not permitted. 

ARTICLE VUI 

POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

Section 1. Powers. The Board shall have power to: 

(a} adopt and publish 111leli and regulations governing the use or Ute properties and 
facilities of the Association, nnd the personal conduct of the Members and their gm:sts thereon, 
und to establish penalties for the infraction thereof; 

(b) exercise for the Association all powers, duties and authority vested in or delegated 
to thi~; Association and not reserved to the membership by other provisions of these Bylaws, the 
Articlec;, or the Declaration; 

(c) declare the office of a Member of the Board to be vacant in the event such 
member shall be absent from three (3) consecutive regular meetings of the Bonrd; and 

(d) employ a manager, un independent contractor. or such other employees as they 
deem neceRsary, and to prescribe their duties. 

TII£TM!!.S: OF FOSSIL CtU:F.K lt¥1.1\WS • J>nsc-£ of II 
II \Siuglr r~ntily l'rHI>i:l h~~\CullctK l'rojccu\T,3ils •1( 1'CJ.nil Cr~ck\IIOA~Tr:~tb or Fns~il Crr:k HOA hybws.f)()( ' 



Section 2. Duties. It shull be the duty of the Board to: 

(a) cause to be kept a complete record of all its acls and corporate affairs and to 
present a statement thereof to the Members at the annual me~ting of th~ Members or at any 
Rpecial meeting, when such statement is requested in writing by one-fourth (V.) of the Class A 
Members who are entitled to vote; 

(b) supervise all officers, agcms and ~:mployees of this Association, and to sec that 
their duties are properly performed; 

(c) as more fully provided herein, und in the Declaration, to: 

(i) fix the amount of U1e Annual Assessmenlc; (as defined in the Declaration) 
against each Owner in advance of each Annual Assessment period, and tix 
the amount of all other Assessments {as detincd in the DcclarJtion), as 
provided in the Declaration; and 

(i i) send written notice of each Assessment to every Owner subject thereto nt 
least thirty (30) days in advance of ..:ach Asscssm~nl period; 

(d) issue, or to cause an appropliatc officer to issue, upon demand by any person, a 
certificate selling forth whether or not any Assessment has been paid. A reasonable charge may 
be made by the Board for the issuance of these certificates. lf a certi ncate Rtates an Assessment 
has been paid, such ce1tificate shall he conclusive evidence of such payment; 

(e) procure and maintain adequate liability <md ha7,ard insurance on properly owned 
by the Association, if any; 

({) cause all officers or employees having fiscal responsibilities to be bonded, as it 
may deem appropriate; and 

(g) cause the Common Maintenance Areas to be maintained as provided iu the 
Dcclm·ation. 

ARTICLE IX 

COMMiTTEES 

Section 1. Committees. The Board shall appoint u Nominating Committe~ us provid~c.l 
in these D ylaws. In addition, the Bnard may uppoint other committees as deemed appropriate in 
carrying out its purposes, such as: 

{a) A "Maintenance Committee" which ~;hall advise the Board on all matters 
pertaining to the maintenance, repair or improvement of the Property, and shall pertbnn such 
other f..:nctions as the Board in its discretion determines; 
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(b) A "Publicity Committee" which shall infonu the Members of all activities and 
functions of the Association, and shall, afier consulting with the Board, make such public 
releases and announcements as are in the best intcreslc; of the Association; and 

(c) An "Aud.ll ~ommittec" which shall supervise the annual audit of the Association's 
books and approve the annual hudget and statement of income and expenditures to he presented 
to the member~;hip at its regular annual meeting, as provicied in Article XI, Section 8 hereof. The 
Treasurer shall be an ex officio member of the Committee. 

Section 2. Complaints ii·om Members. It shall be the duty of t:ach committee to 
receive complaints from Members on any matter involving Association functions, duties, and 
activities within its field of responsibility. It shall dispose of such complaints us it deems 
appropriate or refer them to such other commillee, director or officer of the Al;sociation as is 
furthiO!r concerned with the matter presented. 

ARTICLE X 

MEETINGS OF MEMBERS 

Section I . ~!@.£~...9Lr.Y1eetlngs. Meetings of the Members for the election of directors 
shall be held at the offices of the Association in the City of Irving, State of Texas, or ut such 
other location within the City of lrving, State of Texas, as shall be statl!d in th~ notice of the 
meeting or in a tluly cJCccuted waiver of notice thereof. Meetings of Members for any other 
purpose may be held at such place, within or withoullhe Stale of Texas, and at such time as shall 
be statt.>tl in the notice of Ute meeting, or in a duly executed waiver of notice thereof. 

Section 2 Annual Mectit)~. Annual meetings of Members, commencing with the year 
2006 shall he held on the fourth Tuesday of April if not a legal holiday, and if a l~gal holiday, 
then on the next secular day following at a time set by the President, at which they shall elect by 
:t plurality vote a Board, and transact such other business as may properly be brought before the 
me~ ling. 

Section 3. Special Meetings. Special meetings of thtl Members may he called by the 
President, the Board and shall be called by the Secretary upon written request of Members 
entitled to cnst one-fourth (If..) of nil of th~ votes of the entire membership or who are entitled to 
cast one-fourth (Y-1) of the votes of the Class A membership. 

Section 4. Notice. Written or printed notice stating the place, day and hour of the 
meeting and, in the case of a special meeting, the purpose or purposes for which the meeting is 
cnlled, shall be delivered not Jess than ten (10) nor more than filly (50) duys before the day of the 
meeting, either personally or by mail, by or at the direction of the Pr~sident, the Secretary, or the 
officer or person calling the meeting, to each Member entitled to vote at such meeting. 

Section 5. Purpose. Business transacted at any special meeting shall he confined to the 
purposes stated in the notice thereof. 

Section 6. Qnomm. The presence at any meeting of Members entitled to cast om~-tcnth 
(1/10) of the votes of eacb class of membex-ship, represented in person or by proxy, ::;hall 
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cuustitutc a quorum at meetings of Members except as otherwise provided in the Dcclarution or 
the ;.\Jticles. If, however, a quorum shall not be pre~ent or reprcs~ntcd at any metling of the 
Members, the Members present in person or repre~cnted by proxy shull have power to ad.ioum 
the meeting from time to time. without notice other than announcement at the meeting, until a 
quorum shnll be present or represented. At such adjourned meeting nt which a quorum shntl be 
present or represented any business may be transacted which might have been transacted at the 
meeting as ongimtlly notified. 

Section 7. Majority Vote. The vote of Members cntitlcu to cast a majority of the votes 
thus represented at a meeting at which a quorum is present shall be the act of the Members 
meeting, unless the vote of a g1·cater number' is required hy law, the Declaration or the Articles. 

Section 8. Votins Rights. Each Member may cast as many votes as he is entitled to 
cxcrc1se under the terms and provisions of the Articles on each matter submitted to a vote at a 
meeting of Members, excepl to the extent that the voting rights of any Member have been 
suspended in accordunce with these llyluws or the Declaration. At cnch election for directors 
every Memher entitled to vote at such election shall have the right to cast as many votes as he ill 
entitled to exercise under the terms and provisions of the Articles, in person or by proxy, for as 
many pet·sona as there are directors to be elected and for whose election he hns a right to vote, 
and Members of the Association are expt·essly prohibited fi·om cumulating their votes in any 
election for directors of the Association. 

Section 9. Proxies. A Member may vote in person or by proxy executed in writing hy 
the Member or by his duly authori1.ed attomey in fact. No proxy shall be valid after eleven (II) 
months from the dute of ils execution unless otherwise provided in the proxy. Each pro~ty shall 
he revocable unless expressly provided therein to be irre\•ocable. and in no event shall it remain 
irrevocable tor a l'criod of more than eleven (11) months from the dale of its ex<.-cution. 

Section 10. J.ist of Members. The officer or agent having charge of the corporate books 
shall make, at least ten (10) days before each meeting of Members, a complete list of the 
Members entitled to vole at such meeting or any adjournment thereof, mnnged in alphabetical 
order, with the address of each, which list, for a period of ten ( 1 0) days prior to such meeting, 
shall he kqJt on file at the principul office of the Association and shall be suh.iect to inspection by 
any Member at any time during the usual business hours. Such list shall also be produced and 
kept open at the time and place of the meeting and !ihall be subject to the inspection of any 
Member during the whole time of the Meeling. 

Section 11. Record D<.t!~· The Board may fix in advance a date, not exceeding fifty (50) 
days preceding Lhc date of any meeting of Members, as arecord date for the dctcm1ination oflhe 
Members entitled to notice of, and to vote at, any such meeting, and any adjoumment thereof, 
ami in such case such Mcmb~rs and only such Members us shall be Members of record on the 
date so fixed sl1all be entitled to such notice of, and to vote at, such meeting and any adjourruncnl 
thereof, notwithstandiug any change of membership on the hooks of the As~>ociation after any 
such record date fixed as aforesaid. 

Section 12. Action Witho~t Meeliqg. Any action required by the statulcs to be taken at 
a meeting of lhc Members, or any aclion which may be taken nt a meeting of the Members, may 
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be taken without a meeting :f a consent in writing, setting fotth the: action so taken, shall be 
signed by all of the Members whose vote is required for the approval of the subject-matter 
thereof, and such consent shaH have the same force and effect as a vote of Members. 

Section 13. Conflict. Any conflict ber.vccn one or more provisions of these Bylaws and 
one ot· more provisions of the At1icles shull be resolved in favor of the provision(s) set forth in 
the Articles. 

ARTICJ.EXI 

OFFICERS AND THEIR DUTIES 

Section I. Enumeration of Offici!~· The officers of this Association shall be a 
President and Vice Prc~idcnt, who shall at nil times be members of the Board, a Secretary, and a 
Trea~urel', mtd such other officers as the Board may from time to time by resolution create. 

Section 2. Election of Officers. The election of officers shall take place at the first 
meeting of the Board following each atutual meeting of the Members. 

Section 3. Term. The officers of this Association shall be elected annually by the 
Board und each shall hold office fo1· one (I) year unless he shall sooner resign, or lihall be 
removed, or olhcr\visc disqualified to serve. 

Section 4. Special Appointments. Th.e Doard may elect such other oflicers us the 
affairs of the Association may require, each of whom shall hold otlice for such period, have such 
authority, nnd perform such duties as the Board may, from tintc to time, determine. 

Section 5. Resignation and Removal. Any otncer may be removed from office with or 
without cause by the Board. Any officer may resign at any time by giving written notice to the 
Board, the Prcsidenl or the Sccratnry. Such resignation shall take effect on the dale ofreceipt of 
such notice or at any Inter time specified therein, and unless otherwise specified therein, the 
acceptance of such resignation shall not be necessary to make it effective. 

Section 6. VacancJ&~· A vacancy in any office may be filled in the manner prescribed 
for regular election. The officer elected lo such vacancy shall serve for the remainder of the term 
ofthe officer he replaces. 

Seclion 7. Multiple Offices. The offices of Secretary and Treasurer may be held by the 
same person. No person shall simultaneously hold mor~ than one of any of the other oflict:s 
except in the case of special offices created pursuant to Section 4 ofthis Article XI. 

Section 8. Duties. The duties of the officers are as follows: 

President 

(a) The President shall preside at ull meelings of the Boaru, shall see that orders and 
resolutions of the Board are catTied out, shull sign all leuses~ mortgages, deeds and othei wrilttm 
instruments and shall co-sign all checks and promissory notes. 

l'Ht: TRAILS 01: IIUSSIL CIU:J:I< IIYI.AWS · l'~s~~ of I I 
l l:IS1nglc Fnllrily l'mtiCrl!.esll'turentllroJCIII$\I nllb ufrossil Cn:t:k\1101\\Ti·.dl• orFossil lrcck HOI\ bylaw~.OOC 



Vice President 

{b) The Vice President shall act !n the place and stead of the President in the event of 
his absence, inability or refusal to act., and shall exercise and discharge such other duties us mny 
be required ot'him by the Board. 

Secretary 

(c) The Secretary shall record the votes and keep the minutes of all meetings and 
proceedings of the Board and of the Members~ keep the corporate seal of the Association and 
affix it on all papers requiring s~1iu seal; servt: nutict: of meetings of the Board and of the 
Members, keep appropriate cutnnt records showing the Members of the Association together 
with tbcn· addresses, and shall perfomt such other duties a<> required hy the Board. 

Treasurer 

(d) The Treasurer shall receive and deposit in appropriate bank accounts allmoni~s of 
the Association and shall disburse such funds as directed by resolution of the Hoard, shall sign 
all checks and promissory notes of the Association, keep proper books of account; cause an 
annual audit of the Association books to be made by a public accountant at the completion of 
euch fiscal year; and shall prepare (i) an atmual budget and (ii) n statement of mcomc and 
expenditures, to be presented to the mcmbt..,·!thip at its regular armunl meeting, a copy of each of 
which shall he made avai!uble to each Member upon request. 

ARTICLE XU 

ASSESSMENTS 

The rights of membership in the Association arc subject to the payment of Assessments 
luvied by the Association, the obligation of which Assessments is imposed against the Owner of 
and becomes a lien upon the real property against which such Assessments are made as provided 
by Article lll of the Declarctlion, which is incm)1orated herein hy reference und made a part 
hereof for all purposes. 

ARTICLI:. XIII 

BOOKS AND RECORDS 

The books, records and papers of the Association shall at all times, during reasonable 
business hours, be subject to inspection by any Member. The Declaration, the Articles and the 
Bylaws of the Association shall be availublc for inspection by any Mcmbt:r at Lhe principal office 
of the Association, where copies may be purchused at reasonable cost. 
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ARTlCLEXlV 

CORPORATE SEAL 

The corporate scat sltall have inscribed thereon the name of the As!;ociution, the year of 
iLs organization <md the words "Corporate Seal, State of Texas." The seal may be used by 
causing it or n fi1csim ile thereof to be impressed or affixed or in any other manner reproduced. 

ARTICLE XV 

AMENDMENTS 

Section i . These By\aws may be amended at a regular or special meeting of the 
Members, by a vote of a majority of a q\Jon.un of Members present in person or by proxy. 

Section 2. In the case of any contlict between the Articles and these Bylaws, the 
Articles shall control; and in the case of any conflict between the Declaration and these Bylaws, 
the Declaration shall control. 

ARTlCLJ:: XVI 

FISCAL YEAR 

The fiscal year ofthe Association shall begin on the first day of Junuury and end on the 
31st day of December of every year. except that the first fiscal year shall begin on the date of 
incorporation of the Association. 

ARTICLEXVH 

INDEMNIFlCATION OF OFFICERS AND DIRECTORS 

Section 1. Indemnification. The Association may indemnify an officer or director who 
was, is, or is threatened to be made n named defendant or respondent in a proceeding because 
such person is or was a director or officer if it is determined, in accordance with the provisions of 
Article 1396-2.22A of the Act, as the same may be amended from time to time, that the person: 

(i) conducted himself or herself in good faith; 

(ii) reasonably believed: 

a. in the case of conduct in his or her official capacity as a director or officer 
of the Association, that his or her conduct was in the Atlsociation•s best 
interests; and 

b. in all other cases, that his or her conduct was at least not opposed to the 
Association's best interests; and 

TilE TRAilS Of fo"QSS!L (.'!U;EK llYI.AWS -l'llll~ IU cfl I 
II 1SmGio: rnn•ly rluJ•erlle:.'.Cuucnt J'fuj~th\ [null uf f'us~fl f..rc~k\HOA\T.-:.it~ uf Fr:ssil C1co::l\ 110,\ byl~\vs.IJOC 



{iii) in the case of ;my crimmal proceeding, had no reasonable cause to hclievc that Ius 
or h~r conduct was unlawful. 

Any indemnification made under the provisions ofthis Alticlc XVll shall be made in uccordancc 

with the provisions of Lhc Act. 

Section 2. Reimbursement of Expenses. The Association may reimburse or pay in 

advance any reasonable expenses (including cout1 costs and atlumeys' fees) which may become 

subject to indemnifico\tion under this Article XVII, but only in accordance with the Act, and only 

after the person to receive tile payment (i) signs a written aftirmation of his or her good faith 
belief that be or she has met the standard of conuut.:t necessary for indemnification under this 

Article XVII and the Act, and (ii) undertakes in writing to repay such advances if it is ultimately 

de!crmined lhal !iuch person is not entitled to indemnification by the Association. The Wl;lten 

undertaking requited by tlus paragraph must be an unlimited general obligation ofthc person but 

need not be secured. It may be accepted without reference to financiul ttbility Lo make 

rcpaymenl. 

IN WITNESS WHEREOF, wo, being all of the directors of the Trails of Fossil Creek 

Homeowner's Association, Inc. have hereunto set our hands this '2-·'t,... day of ~'fv'/ , 2005. 
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NOTICE lW FILI~G OF DEDICATORY INSTUUMENTS 

STATE OF TF.XAS § 
§ 

COUNTY OF TARRAST § 

FOR 

TRAILS OF FOSSIL CREEK 

KNOW ALL MEN BY THESE PRESENTS: 

TillS NOTICE OF FILING OF DEDICATQ~Y l!\STRUMENTS .FOR TRAILS 
OF FOSSIL CREEK (this "Notice .. ) is made this \?.)~ay of May. 2013, hy the Trails of 
Fos~il Creek Homeowner's Association, Inc. (the "Association"). 

WITNESSETH: 

WHER.E'AS. MDC-Thc Trails Limited Partner!-thip. a Texu:. limited partnership 
(the '"DeclaranC), prepared und recorded an instrument entitled .. Declaration of Covenant-;, 

Comlitions and Restrictions for Tratls or Fossil Creek Community", recorded on or about August 
1, 2005, under Documenlflnstrument No. 0205221958, of the Deed Records of Tarrant County. 
Texa~ (the .. Declaration''). as amended from time to time; ami 

WHEREAS. the Association is the property owners· association created by the Declarant 
to manage or regulate the planned development subject to the Declaration. which development is 
more particularly described in the Declaration; and 

WHEREAS, St!ction 202.006 of the Tcxa~ Property Code provides that a property 
owners' association must tile each dedicatory in~trument governing the association that has not 
heen previnusly recnrdeu in the real property recorus of the county in which the planned 
development is located~ and 

WHEREAS, the Association desires to record the attached dedicatory in~tnuucnts in the 

real propc11y records of Tarrant County, Texas, pur5uant to and in accordance with Section 
202.006 of the Texas Property Code. 

NOW, THEREFORE. the dedicatory instruments allached hereto a!. Exhibit "A" are 

true and correct copie~ of the originah. and are hereby filed of record in the real propeny records 

of Tarrant County, Texas, in accordance with the requirements of Section 202.006 of the Texas 
Property Code. 
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IN WITNESS WHEREOF, tit.= Asscciution h:ls cu~ thuo N01ic:e to be executed by its 
duly nurhorlzc" agent :z.~ of the: Illite lirst aoove wri!Wn. 

Sft\ TE OF 'rEX AS § 
t 

Coti!'IIY OF TARRAN'C ~ 

TRAILS OF FOSSIL CREEK 
HOMEOW.N£R.'S ASSOCATION, INC. 
11 Tens non-proOt corporation 

o,: 

Its: 

ACKNOWLEDGMENT 

r./1 IJEFOR~ ~ the under~il!llc=d outh9!ity, 011 dJt5 do~y persun:1lly 11ppe:m:d .J..l1{l1.lsu f/ 'z?@dt . :t?.w..~,V .. .;r o( Trails of Fouil Crtck 
Homeowner's As~illli . Inc .. knowa to me to be the pcDOn whcsc: n;ame ts sub$Cnbc:d t.o the 
lt>teCI)In& in~uumenl Jnd acknowledg.:d to me thot ts:he c:Ac:~;ul&:tllhc Sil.lnc: l~r the purpose~ noo 
consll.lenlliant hl!ll!in Cl\.ftressc:d on behalf c>f ~:lid corpn~atiorL 

SUBSCRIBED AND SWORN TO BEFORE ME on thi~ .,U day of May, 2013. 

AFTER RECORDING, ltB"nJRN TO: 
Riddle & Willi~tms. P.C. 
3i 10 R:awhm; Street. Sui\e 1400 
llullas. Tc~iiS 752 :9 

/ u ~.;_'- '-llku~ 7 & 
NoL1ry Public <. 
State of Texas 

7/ir;fr 
My Cumrnisslo11 E.lpln:s 



EXIUBIT UA'' 

DEDIC:\ TORY INSTRUME~TS 

A- 1. Bylaws of Trails of Fo!>"'il Creek Homeowner's Association, In~. (adopted July 22, 2005) 

A~2. Ccrtiticatc of Filing and Articles of Incorporation of Trails of Fossil Creek Homeowner's 
Association. Inc. (filed with rhe Texas Secretary of State on August 1. 2005) 
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STATE OF TEXAS

FOURTH SUPPLEMENT

TO THE ~
NOTICE OF FILING OF DEDICATOR S UM

FOR
TRAILS OF FOSSIL CREEK~ Y

[Amendmentsto B~

KNOW ~ THESE PRESENTS:
~
~

COUNTYOFTARRANT ~

Page 1 of 8
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THE NOTiCE OF FILING OF
F FO~SIL CREEK COMMUNITY (this
uJ,t; ,2016, by the Trails of

As eiation").

ci on is the property owners' associationcreatedby the Declarant
d development subject to the Declaration, which development is

he Declaration; and

WHEREAS, MOC- 1:
"Deciarant"), prepared and
Conditions and Restrictio 0

under DocumentlInstrumen
Texas (lhe "De<:lamtion"),

c n 202.006 of the Texas Property Code provides that a property
file eachdedicatory instrument governing the associationthat hasDot
d in the real property records of the county in which the planned

; and

WHEREAS, the
to manage or regulate
more particularly de

TffiS FOURTH SUPPLEME
DEDICATORY INSTRUMENTS FOR
"Fourth Supplement") is made-this JI!L
Fossil CreekHomeowner's Associatitn I

WHEREAS, on or about May 14, 2013, the Association recorded a Notice of Filing of
Dedicatory Instruments faT Trails of Fossil Creek underDocument/Instrument No. D213121423.
of the Real Property Records of Tan-ant County, Texas (the "Notice"); and

WHEREAS, on or about May 30,2013, the Association recmded a First Supplementto
Notice of Filing of Dedicatory Instmments for Trails of Fossil Creek Community under
DocumentlInstrument No. D213 135742, of the Real Property Records of Tan-ant County. Texas
(the "First Supplement"); and

WHEREAS, on or about August 13, 2013, the Association recorded a Second
Supplementto Notice of Filing of Dedicatory Instruments for Trails of Fossil Creek Community

FOURTII SUPPLEMENT TO NOTiCE Of FILING OF DEDICATORY INSTRUMENTS - rage I
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under DocumentJInslnnnentNo. D213214704,of the Real Pro - " of Tarrant County,
Texas(the "SecondSupplement"); and ~

WHEREAS, on or aboutMarch10,2014,the~ss rdedaThird Supplement
to Notice of Filing of Dedicatory Instruments for T 0 Creek Community under
Document/InstrumentNo. D214046309, arthe Real P y cords of Tarrant County, Texas
(the "Third Supplement"); aod ~

WHEREAS, the Associationdesiresto rd th irst Amendmentto Bylawsandthe
SecondAmendment to Bylaws pursuant to and in cewith Section 202.006 oftbe Texas

Property Code. "-

NOW, THEREFORE, the dedilf-....~entsattached hereto as Exhibit "A" are
true and correct copies of the originals ereby filed of reoord in the Real Property
Recordsof Tarrant County. Texas, .a n with the requirements of Section 202.006 of
the TexasProperty Code. ~

IN WITNESS WHER"EO~ ~ciation has causedthis Fourth Supplement to be
executedby its duly .uthor:~~ datefirst abovewritten.

~LS OF FOSSIL CREEK HOMEOWNER'S

~:~~::f~::."~
~ Title: P;uc-r: fIJG1fG
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STATE OF TEXAS ~

~
COUNTYOFTARRANT ~

tins day personally appeared
, of Fossil Creek Homeowner's

Association,I c known to meto be theperso nameis subscribedto the foregoing
instrumentan acknowledgedto me ~~~rnexecuted the samefor the purposesand
considerationthereinexpressedonbehalf o~oration,

,

SUBSCRIBED AND SWO~EFORE ME on this tJfiL day of

~ltst ,2016. .~U
~ /l---

;1jg,riz q it)1/)
MyCommissi~mExpires
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EJ<hiblt"A" ~

fu" ~ •••• TI. ""' ~"'" "'" "a~,,,.,~--
Second Amendment to The Tralls OfFOSSrk ~ wner's Association, Inc.

Bylaws '-J
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FIRST AMENDMENT TO ~
THE TRAILS OF FOSSIL CREEK HOMEOWNE~ ATION, INC.

BYLAWS
(Annual Meeting Date

STATE OF TEXAS ~ elr\
~ KNOW A ME~HESE PRESENTS:

COUNTY OF TARRANT ~

This FIRST AMENDMENT TO TRAILS OF FOSSIL CREEK
HOMEOWNER'S ASSOCIATION, IN~AWS (this "First Amendment") is adoptedby
MOe-TheTrailsLimitedPartnership,aT~~~ partnership("Declarant"),asaftheJL
dayof -:«"e, ~!2:/~-

~WHEREAS, MDC- The ~IS . Ited Partnership, a Texas limited partnership
("Declarant''), prepared and!Fco instrument entitled "Declaration of Covenants,
Conditions, and Restriction~.. ossil Creek Community." on or aboutAugust 1,2005,
as Instrument # D205221 tn eal Property Records of Tarrant County, Texas, as
amendedandsupplemente t 0 time (the "Declaration"); and

WHEREAS,Thea ossil Creek Homeowner's Association, Inc. Bylaws were
adoptedby The Trails of ssil eek Homeowner's Association, Inc. (the "Association"), on or
about July 22. 2005, a on or aboutMarch 14, 2013, as Instrument # D213121423 of
theRealPropertyR antCounty,Texas(the"Bylaws"); and

VIII, Section 8.1Cd)of the Declaration provides that each Owner
clarant as the Owner's true and lawful attorney-in-fact to, amongother
owledge, deliver and record any and all instruments which modify,

amend, change, e, contract or abandon the teons of the Bylaws, with such clause(s),
recital(s), covenant(s), agreement(s)and restriction(s) as Declarant shan deem necessary,proper
andexpedient under the circumstancesandconditions asmay be then existing; and

WHEREAS, Article VIII, Section 8.l6 ofthe Declaration provides that the Bylaws may
be unilaterally amendedby Declarant exercising its powers underArticle VIII, Section8.1 of the
Declaration until suchtime asDeclarant no longerowns any Lot; and

WHEREAS, Declarant, on behalf of itself and as the power-of:attorney of tbe Owners
and Members pursuant to Article VIII, Section 8.1 of the Declaration) has approved of the
following amendmentto theByla.ws.

FIRST AMENDMENTTOTHETRAJLS OF FOSS1LCREG:1<.fiOMEOWNER'S ASSOCIATION, INC. OY1.AWS • hS ••1

EXHIBIT
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NOW, THEREFORE, the Bylaws areamendedas fOll"~"

I. AmendArticleX, Section2 of theBylawsb~ele tl sectionin its entirety
and replacing it with the following:

Section2. Annual Meetings. Ant1U~e gs hall be set by the
Boardsoasto occuronceeachyear.Th~' e eof all annualmeetings
shall be detennined by the Board. Th aard give written notice of the
placeof holding the meetingto a11Mern .

2. Except as amended by this First ent, the Bylaws shall remain in full

force andeffect. .••••••••••..

IN WITNESS WHEREOF, the ~ has causedthis instrument to be executed
onthe..LLdayof::0(, alb

MDC- S LIMITED PARTNERSHIP,

a~e~as artnership

~

. -THE TRAILS DEVELOPMENTS, LLC,
"as limited Jiability company,
General Partner

o By:

~ Ag~O
STATEOFTE~ :

COUNTY~ ~

IJ This instrument was ackllowledgedbefore me on by ~
IIfJtdvtC ofMDC.The Trails Developments, LLC, a Texas limited liabi' company.
as the General Partner ofMDC-The Trail~ }.-imitedPartnershipt a Texas limited p~nership, on
behalfofsaid limited a ne i 0 the Lbt: yof '~'.I'

S
~'-'AAU.A. -- ~ .t:o/~

. Notiry 10 # '2'1~3tiD •
la, Camml"ll:!I'I,EQlIrH Notary Public, State ofTexa. s

~ ~ M.fdt t, 2910

',. My Commission Expires:~.0
P:IRWBWP\O Dmlary (Association DOlllllnet\IS)\Byhlw!.amd'lTroilsof FossilC~ek - 1stAmmd Bylaws (annuli ~iflg dale).doe

flR.ST AMENDMENT TO THETRAIlS OF FOSSIL CREEK HOMEOWNER'S ASSOCIATION. {NC, BYLAWS. P3lJ,0:2
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SECOND AMENDMENT T - "-
THE TRAILS OF FOSSIL CREEK HOMEOWN~SO i\.TION, INC.

BYLi\.WS
{Board MeetingS

O
J

STi\.TEOFTEXi\.S g G
g KNOW ME, Y THESE PRESENTS:

COUNTY OF TARRA.NT ~

Till' SECOND i\.MENDMEN~ TRAILS OF FOSSIL CREEK
HOMEOWNER'S i\.SSOCIATION, IN. AWS (this "Second Amendment") is adopted
by MDe-The Trails Limited Partnership. x. ited partnership ('COeclanmt"),as of the

itL day of 4;:5',,56 , ~16.

WHEREAS~MDe-Tlie ils ited Partnership, a Texas limited partnership
("Declarant"), prepared 6D~~' instrument entitled «Declaration of Covenants,
Conditions, .andRestriction ra Fossil CreekCommunity" on or about August 1, 2005,
as Instrument # D20522 eat Property Records of Tarrant County, Texas, as
amendedand supplemented Un 0 time (the ''Declaration''); and

\VHEREAS. Th~ai f Fossil Creek Homeowner's Association, Inc. Bylaws (the
"Bylaws") were adopted Trails of Fossil Creek Homeowner's Association, Inc. (the
"Association"), on ~UIY 22, 2005, and recorded on or about March 14, 2013, as
~rnm~ent # 02131 23 e Real Property Records,Tarrant County, Texa, (the "Bylaws");

AS, ic1eVIlI, Section 8.l(d) of the Declaration provides that each Owner
andMember a . eclarant asthe Owner's true and lawful attorney-ill-fact to. amongother
things, sign, execute, acknowledge, deliver and record any and all instroments which modify,
amend, change, enlarge, contract or abandon the terms of the Bylaws, with such clause(s},
recital(s)~covenant(s), agreement(s)andrestriction(s) asDeclarant shall deemnecessary,proper
andexpedientunder the circumstancesandconditions asmay be then existing; Bnd

WHEREAS, Article VIlI, Section 8.16 of the Declaration provides that the Bylaws may
beunilaterally amendedby Declarantexercising its powersunderArticle VIII, Section8.1of the
Declarationuntil such time asDeclarantno longerownsany Lot; and

WHEREAS, Declarant, on behalf of itself and as the power-of-attorney of the Owners
andMemberspursuantto Article VIII, Seetinn8.1 of the Declaration, has approvedof the
following amendmentto the Bylaws.

sSi,"'cOioNNiD~AMiMi,iNNiDDMMElENTmTO'OTTi[H,E'TfFRA1iAi1LS:SOofFFF(O;s,SiSlLL cCi.",iE'Ki(jj;HO"",,,,;cOi'.iWNiiffii,.,,. '~AS;;S>SOo.Cl:iAiOTfiiI05iN;:-. lNiNcC,:<'''YLLAAiWW;''l' jiiiiiiii~~'!!1!!"!'!!•• "
EXHIBIT
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NOW, THEREFORE, theBylawsareamendedasfollO~

1. Amend Article VI, Section1 of theBylawsbO the word "monthly" in the
first sentence and replacing it with the ward "quarterly," ~

2.' Except as amendedby the First Amend~ .....this Second Amendment, the

Bylaws shall remain in full force and effect. (;J~
IN WITNESS~EREOF, theunderSl d has uscdthis instrumentto beexecuted

ontheJt!'l_3ay of f".u;;t ,2016.
MDC-THE~. LIMITED PARTNERSHIP,
s TexasIimit~'hip

By:

Title:

TRAILS DEVELOPMENTS, LLC,
nited liability company,

raI Partner

IJ This instrument was acknowledged before me on by
ilf,:vdurL of MDC- The Trails Developments, LLC, a Texas limited liabilit
as the General Partner ofMDC.The Trails Limited P~ership,a Texas limited p
behalfof saidlimitedpartnership,onthe..2ti... d ofA~ ,2016.

IAIIU," A LEGAN . {2. L -
IIoIIrJ 10. 12182319D otary Public, State of Texas
My Commluion &plr" . /

M.od! t, 2020 MyCommissionExpires:S/q/!iJ2lJ
P:\RWBWP'(j D~Clry (Auociation Documcnts}\Byluwumd\Tmib offouil Crffit. 2nd Ametld Bylaws (rend mcctingsldoc
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WHEN RECORDED, RETURN TO: 
FARRIS & TURNER, PLLC 
878 S. DENTON TAP ROAD, SUITE 125 
COPPELL, TEXAS 75019 
ATTENTION: MATTHEW R. FARRIS, ESQ. 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

TRAILS OF FOSSIL CREEK COMMUNITY 

THE STATE OF TEXAS 

COUNTY OF TARRANT 

§ 
§ KNOW ALL MEN BY THESE PRESENTS: 
§ 

THIS DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR TRAILS OF FOSSIL CREEK COMMUNITY (this 
"Declaration"), is made this 25/j day of :f''IL f 2005, by MDC-THE 
TRAILS LIMITED PARTNERSHIP, a Texas limited partnership ("Declarant"). 

Introductory Statement 

A. Declarant is the owner of certain real property situated in the City of Fort 
Worth, Tarrant County, Texas, as more particularly described on Exhibit A, attached 
hereto and made a part hereof, and certain other common properties located within the 
Subdivision (as hereinafter defined) as more particularly described herein (collectively, 
the "Property"). 

B. Declarant has deemed it advisable, for the efficient preservation of the 
values and amenities within the Property, to impose covenants upon the Property and to 
create a non-profit corporation to which would be delegated and assigned the powers of 
performing the maintenance herein provided, and collecting and disbursing the 
assessments and charges, as hereinafter provided. 

C. Declarant has caused or will cause to be incorporated under the Non-Profit 
Corporation Act of the State of Texas (the "Act") a non-profit corporation. 

NOW, THEREFORE, Declarant declares that the Property shall be held, 
transferred, sold, conveyed and occupied subject to the covenants, restrictions, 
easements, charges and liens (the "Covenants") hereinafter set forth and which run with 
the Property and shall be binding on any subsequent Owners (as defined below) of the 
Prope1iy, their heirs, executors, administrators, successors and assigns. 
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Declaration 

ARTICLE I 

DEFINITIONS 

The following words when used in this Declaration (unless the context shall 
prohibit) shall have the following meanings: 

"ACC" means the Architectural Control Committee appointed by the Board in 
accordance with the provisions of Article VII hereof. 

"Articles oflncorporation" shall mean and refer to the Articles oflncorporation of 
Trails of Fossil Creek Homeowners Association, Inc. 

"Assessments" shall mean and refer to the Annual Assessments, Special 
Assessments and the Default Assessments provided in Section 3.1 hereof. 

"Association" shall mean and refer to the Trails of Fossil Creek Homeowners 
Association, Inc., a Texas non-profit corporation. 

"Board" shall mean the Board of Directors of the Association. 

"Builder" means any homebuilder constructing the initial Dwelling Unit upon a 
Lot in the normal course of conducting its business for profit. 

"Bylaws" shall mean and refer to the Bylaws of Trails of Fossil Creek 
Homeowners Association, Inc. 

"City" shall mean the City ofFmt Worth, Texas. 

"City Council" shall mean the city council of the City. 

"Common Maintenance" shall mean and refer to normal and routine maintenance 
of Common Maintenance Areas as determined from time to time by the Board, including 
but not limited to: (i) mowing and edging Common Maintenance Areas, (ii) trimming 
Common Maintenance Areas with weed eaters, (iii) fertilizing, trimming shrubbery, 
turning flower beds and applying insect control chemicals to Common Maintenance 
Areas, (iv) maintaining irrigation and other utility systems, screening walls and retaining 
walls within the Common Maintenance Areas, (v) erosion control measures to protect the 
Lots adjacent to the Green Area, (vi) removal of debris, silt and other substances which 
could obstruct the flow of storm water runoff within the Common Maintenance Areas, 
(vii) removal of trash and debris from the Common Maintenance Areas, and (viii) 
maintaining the entrance gates, entryway features, and other improvements located on the 
Common Maintenance Areas. Common Maintenance shall not, in any event, include the 
trimming of trees, planting shrubbery, grass, trees or other landscaping, or any other 
maintenance or service except as determined by the Board to be within normal and 
routine maintenance of Common Maintenance Areas. 
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"Common Maintenance Areas" shall mean and refer to (i) the Green Area, (ii) the 
swimming pool, amenity center, parks, walking trails and open space areas within the 
Property, (iii) screening walls, retaining walls, and landscaping lying within right-of
ways as the Board may elect to include within "Common Maintenance Areas" from time 
to time for maintenance by the Association, (iv) any areas within the Property owned by 
the City, the Association, or any other governmental entity, but which are required to be 
maintained by the Association, (v) any landscape, wall maintenance, pedestrian access or 
maintenance easements reflected on the Plat, required by the City or recorded by separate 
instrument, (vi) those areas, if any, which are owned by an Owner, but on which are 
located monuments, signs, fences, landscaping, berms, sidewalks, irrigation systems or 
other improvements that may be maintained by the City or the Association, and (vii) 
those areas of the Property designated as recreational centers or similar areas. 

"County" shall mean and refer to Tarrant County, Texas. 

"Declarant" shall mean and refer to MDC-The Trails Limited Partnership, a Texas 
limited partnership, and its successors and assigns, and any assignee, other than an 
Owner, who shall receive by assignment from MDC-The Trails Limited Patinership all or 
a portion of its rights hereunder as such Declarant, by an instrument expressly assigning 
such rights as Declarant to such assignee. 

"Dwelling Unit" shall mean and refer to any building or portion of a building 
situated upon the Property which is designed and intended for use and occupancy as a 
residence by a single person, a couple, a family or a permitted family size group of 
persons. 

"Green Area" shall initially mean Lot 14, Block G "Amenity Center" and Lot 20, 
Block J "Open Space (Public)" on the Final Plat recorded in Cabinet A, Slide 10235-
10236 of the plat records of TatTant County, located in Phase 1 of the Subdivision, and 
such other areas designated as common areas/improvements, green areas and/or open 
space on future Plats of subsequent phases of the Subdivision as may be determined by 
the Declarant for the benefit of the Association. 

"Lot" shall mean and refer to any plot or tract of land shown upon any recorded 
subdivision map of the Property which is shown as a lot thereon and which is or is to be 
improved with a Dwelling Unit. 

"Maintenance Fund" shall have the meaning given to it in Section 3.1 hereof. 

"Member" shall mean and refer to each Owner as provided in Article II hereof. 

"Owner" shall mean and refer to the record owner, whether one or more persons 
or entities, of the fee simple title to any Lot but, notwithstanding any applicable theory of 
mortgages or other security devices, shall not mean or refer to any mortgagee or trustee 
under a mortgage or deed of trust unless and until such mortgagee or trustee has acquired 
title pursuant to foreclosure or any conveyance in lieu of foreclosure. 

"Plat" shall mean the plat of Phase 1 ofthe Subdivision dated June 3, 2005 
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recorded in Cabinet A, Slide I 0235 and I 0236 of the Plat Records of Tan·ant County, 
Texas, and such plats of subsequent phases of the Subdivision to be filed as and when the 
Property is developed. 

"Property" shall have the meaning given to it in Paragraph A of the Introductory 
Statement above, together with additions thereto as may be made subject to the terms of 
this Declaration by a supplemental declaration executed and filed by Declarant in the 
Deed Records of Tarrant County, Texas, from time to time. 

"Resident" shall mean and refer to each person (not othe1wise an Owner or 
Member) authorized by an Owner to reside within such Owner's Dwelling Unit. 

"Subdivision" shall mean and refer to the residential community arising out of the 
development and improvement of the Property with Dwelling Units and the use and 
occupancy of the Property as a residential subdivision. 

"Vehicle" means any vehicle of any kind or type whatsoever, including, but 
without limitation, any automobile, truck, motorcycle, boat, mobile home, motor home, 
boat trailer, or other kind of trailer. 

ARTICLE II 

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION; 
ADDITIONS TO THE PROPERTY 

2.1 Membership. Every Owner of a Lot shall automatically be a Member of 
the Association. The Association shall not be dissolved without the prior written consent 
of the City. 

2.2 Classes of Membership. The Association shall have two classes of voting 
membership: 

CLASS A. Class A Members shall be all Members with the exception of 
Declarant. Class A Members shall be entitled to one vote for each Lot in which they hold 
the interest required for membership. When more than one person holds such interest or 
interests in any Lot, all such persons shall be Members, and the vote for such Lot shall be 
exercised as they, among themselves, determine, but in no event shall more than one vote 
be cast with respect to any such Lot. 

CLASS B. The Class B Member shall be the Declarant. Until such time as all 
Lots held by the Class B Member have been sold and conveyed, all votes of the 
Association shall be cast solely by the Class B Member, to the exclusion of the Class A 
Members. At such time as all Lots held by Class B Members have been sold and 
conveyed, then the Class B membership of the Association shall te1minate and all votes 
shall thereafter be cast solely by Class A Members; provided, that in the event all Lots 
held by Declarant are sold and conveyed but thereafter Declarant again acquires one or 
more Lots, then Declarant shall again be a Class B Member until all such Lots have been 
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sold and conveyed by Declarant and once again all votes of the Association shall be cast 
solely by the Class B Member, to the exclusion of the Class A Members. 

2.3 Additions to the Propetiy. Additional tracts of land, together with the 
improvements situated thereon, may become subject to this Declaration and added to the 
Property as provided in this Section 2.3. If Declarant is the owner of any property which 
it desires to add to the concept of this Declaration, it may do so by filing of record a 
supplemental declaration which shall extend the concept of the Covenants of this 
Declaration to such property; provided, however, that such supplemental declaration may 
contain such complementary additions and modifications of the Covenants contained in 
this Declaration as may be necessary to reflect the different character, if any, of the added 
Property and as are not inconsistent with the concept of this Declaration. 

2.4 Eligibility and Suspension of Voting Rights. If an Owner is involved in 
litigation with the Association as to a conflict of interpretation of this Declaration, the 
rules and regulations promulgated by the Association, the bylaws of the Association 
and/or the amount of delinquent Assessments, then such Owner is not a Member in good 
standing. Furthermore, to be in good standing with the Association, the Member must 
have all Assessments of every type and category paid up to date, have no outstanding 
financial obligations to the Association that are delinquent and shall have no current, 
uncured violations of or against the Covenants, any design guidelines or ACC 
requirements on one or more Lots within the Subdivision. Eligibility to vote, to 
participate in any Association meetings or activities, to utilize the Common Maintenance 
Areas (including, without limitation, the amenity center and swimming pool) or to serve 
as a representative, director or officer of the Association shall be predicated upon being a 
Member in good standing with the Association. An Owner may only cure a delinquency 
at a meeting to regain the right to vote by paying all outstanding amounts (including 
interest, fines, and penalties) by cashier's or certified check or other good funds 
acceptable to the Board. 

ARTICLE III 

COVENANT FOR MAINTENANCE ASSESSMENTS 

3.1 Creation of the Lien and Personal Obligation for Assessments. Each 
Owner of a Lot (by acceptance of a deed therefor, whether or not it shall be so expressed 
in any such deed or other conveyance), for each Lot owned by any such Owner, hereby 
covenants and agrees and shall be deemed to covenant and agree to pay to the 
Association (or to a m01igage company or other collection agency designated by the 
Association): (a) Annual Assessments (herein so called) or charges, to be paid on a 
regular basis in installments as the Board of Directors of the Association may elect, 
(b) Special Assessments (herein so called) for unexpected capital expenditures (such as 
maintenance equipment) and/or unanticipated expenses, such assessments to be fixed, 
established and collected from time to time as hereinafter provided, and (c) Default 
Assessments (herein so called) which may be assessed against an Owner's Lot by the 
Association at any time and from time to time to reimburse the Association for costs and 
expenses incurred on behalf of such owner by the Association in accordance with this 
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Declaration. The Annual Assessments collected by the Association shall constitute the 
"Maintenance Fund" of the Association. The Annual Assessments, Special Assessments 
and Default Assessments, together with such interest thereon and costs of collection 
thereof as hereinafter provided (collectively, "Assessments"), shall be a charge on the 
Property and shall be a continuing lien upon each Lot against which each such 
Assessment is made. Each such Assessment, together with such interest thereon and 
costs of collection thereof as hereinafter provided, shall also be the continuing personal 
obligation of the person who was the Owner of such Lot at the time when the Assessment 
became due. Notwithstanding the foregoing, in no event shall Declarant or any Lot or 
other portion of the Property owned by Declarant at any time be subject to or liable for 
any Assessment, claim, lien or other obligation due to or of the Association. 

3.2 Purpose of Assessments. The Assessments levied by the Association shall 
be used exclusively for the purpose of promoting the recreation, health, safety and 
welfare of the residents of the Property, and in particular for the payment of all costs and 
expenses incurred or related to Common Maintenance, including, but not limited to, the 
payment of all costs and expenses incurred for carrying out the duties of the Board as set 
forth in Article IV hereafter and for carrying out the purposes of the Association as stated 
in its Articles of Incorporation. Except to the extent otherwise approved from time to 
time by the Board, the costs of maintaining sprinkler and irrigation systems on each Lot 
and the cost of water used to irrigate each Lot shall be paid by the Owner of such Lot and 
not by the Association. 

3.3 Common Maintenance by Declarant. 

(a) Until such time as Declarant has sold and conveyed all of the Lots to third 
party purchasers, Declarant shall have the right (but not the obligation), at its election and 
in its sole discretion, to assume the exclusive responsibility from time to time of 
performing the Common Maintenance, including, but not limited to, paying the costs of 
labor, equipment (including the expense ofleasing any equipment) and materials required 
for performing such Common Maintenance. In this regard, and during such period, all 
Annual Assessments and Special Assessments collected by the Association shall be 
forthwith paid by the Association to Declarant, to the extent that such Assessments are 
required by Declarant to pay for such Common Maintenance. The Association shall rely 
upon a certificate executed and delivered by Declarant with respect to the amount 
required by Declarant to pay for the Common Maintenance performed hereunder. 

(b) The Association shall perform the Common Maintenance required by the 
City and this Declaration in perpetuity with sums provided by Assessments unless and 
until the Association obtains written consent from the City to modify or eliminate such 
maintenance, and such maintenance shall include and be limited to the items included 
within the meaning of the term Common Maintenance as defined herein. Under no 
circumstance shall any member of the Board or any officer or agent of the Association be 
liable to any Owner for any action or inaction of the Board with respect to any Common 
Maintenance, and each Owner hereby releases and relinquishes forever any claims, 
demands or actions which such Owner may at any time have or be deemed to have 
against the Board, any member of the Board or the Association with regard to Common 

TRAILS OF FOSSIL CREEK CCRS ·Page 6 of 31 



( 

Maintenance, whether arising out of the alleged negligence, misfeasance, malfeasance 
(but not gross negligence or willful misconduct) of any agent of the Association, any 
officer of the Association or any member of the Board. 

(c) In the event that the Association, its successors or assigns (including the 
Declarant in the event the Declarant maintains this responsibility) shall fail or refuse to 
adequately maintain the appearance and condition of the Common Maintenance Areas 
which the Association is obligated to maintain hereunder or under applicable laws, codes 
or regulations, the City shall have the right to (a) remove such landscaping, features or 
elements that cease to be maintained by the Association, or (b) assume the duty of 
performing all such maintenance obligations of the Association upon (i) giving written 
notice thereof to the Association, and (ii) the expiration of the ten (I 0) days after receipt 
by the Association, its successors or assigns, of written notice specifying in detail the 
nature and extent of the failure to maintain without such failure being remedied. Upon 
assuming such maintenance obligations, the City may levy an assessment upon each Lot 
on a pro-rata basis for the entire cost of such maintenance, which assessment shall 
constitute a lien upon the Lots against which each assessment is made. During the period 
the City has a right and assumes the obligation to maintain and care for the Common 
Maintenance Areas, the Association shall have no obligation or authority with respect to 
such maintenance. The right and authority of the City to maintain the Common 
Maintenance Areas shall cease and terminate when the Association, its successors or 
assigns, shall present to the City reasonable evidence of its willingness and ability to 
resume maintenance of the Common Maintenance Areas. In the event the City assumes 
the duty of performing the maintenance obligations of the Association as provided herein, 
the City, its agents, representatives and employees shall have the right of access to and 
over the Common Maintenance Areas for the purpose of maintaining, improving and 
preserving the same and in no event shall the City be liable to the Association or any 
Owner or their respective heirs, executors, administrators, devisees, personal 
representatives, successors and assigns for (A) any acts or omissions of the City relating 
in any manner to (1) the City's removal of any landscaping, features or elements, or (2) 
maintaining, improving and preserving the Common Maintenance Areas, or (B) failure to 
perform such maintenance. 

3.4 Basis and Amount of Assessments. 

(a) Until the year beginning January 1, 2006, the Annual Assessment for 2005 
will be One Hundred Seventy-Five and No/100 Dollars ($175.00) per Lot. 

(b) Commencing with the year beginning January 1, 2006, and each year 
thereafter, the Board of Directors, at its annual meeting next preceding such January 1, 
2006, and each January 1 thereafter, shall set the amount of the Annual Assessment for 
the following year for each Lot, taking into consideration the current maintenance costs 
and the future needs of the Association; provided, that from and after January 1, 2006, in 
no event shall the Annual Assessment for each Lot which is subject to being assessed for 
any year exceed the Annual Assessment levied by the Board for the immediately 
preceding year by more than ten percent (10%) except only in the case of unusual or 
extraordinary costs and expenses to be paid by the Association as detennined from time 
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to time by the Board or increased by more than ten percent (10%) by the assent of the 

Members entitled to cast two-thirds (2/3) of the votes of the Members of the Association 

entitled to vote who either (i) are voting in person or by proxy at a meeting duly called 

for this purpose as provided in the Bylaws of the Association and subject to Section 2.2 

hereof, or (ii) execute a written consent in lieu of a meeting for such purpose. 

(c) The first Resident of a Dwelling Unit acquired from a Builder shall pay to 

the Association at the time of closing on such Dwelling Unit an "Initiation Fee" equal to 

One Hundred and Noll 00 Dollars ($1 00.00). Accordingly, a Builder shall not be 

required to pay any Initiation Fee(s). In the event such Initiation Fee is not collected at 

closing for whatever reason, the payment of such Initiation Fee shall be due immediately 

after such closing and shall become a continuing lien against such Lot as provided in 

Section 3.9 below. 

3.5 Special Assessments for Capital Items. In addition to the Annual 

Assessments authorized by Section 3.4 above, the Association may levy in any year a 

Special Assessment, applicable to that year only, for the purpose of defraying, in whole 

or in part, any unanticipated cost or expense related to the Common Maintenance or for 

the cost of acquiring or replacing any capital item, including the necessary maintenance 

equipment and personal propetty related to the Common Maintenance, swimming pool, 

amenity center and other Common Maintenance Areas; provided that any such Special 

Assessment for capital improvements shall have the assent of the Members entitled to 

cast two-thirds (2/3) of the votes of the Members of the Association entitled to vote who 

either (i) are voting in person or by proxy at a meeting duly called for this purpose as 

provided in the Bylaws of the Association and subject to Section 2.2 hereof, or (ii) 

execute a written consent in lieu of a meeting for such purpose. Failure of the Board to 

exercise its authority under this Section shall not be grounds for any action against the 

Association or the Board and shall not constitute a waiver of the Board's right to exercise 

its authority under this Section in the future with respect to any expenses, including an 

expense for which the Board has not previously exercised its authority under this Section. 

3.6 Uniform Rate of Assessment. Both Annual Assessments and Special 

Assessments shall be fixed at a uniform rate for all Lots; provided, that no Lot shall be 

subject to any Assessment until the date upon which such Lot has been conveyed by 

Declarant to a third-party purchaser or Builder. Accordingly, Builder shall be responsible 

for paying Assessments from and after the date Builder acquires such Lot. 

3.7 Date of Commencement of Assessments; Due Date. 

(a) The initial Annual Assessments provided for in Section 3.4 above shall 

commence on the date fixed by the Board to be the date of commencement, and shall be 

paid in advance, on the first day of each period designated by the Board thereafter; 

provided, however, that if the date of commencement falls on other than the first day of 

such quarter, the Annual Assessments for such quarter shall be prorated by the number of 

days remaining in the quarter. 
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(b) The due date or dates, if it is to be paid in installments, of any Special 

Assessment under Section 3.5 above shall be fixed in the resolution by the Board 

authorizing such Special Assessment. 

(c) All Assessments shall be payable in the amount specified by the 
Association and no offsets against such amount shall be permitted for any reason. 

3.8 Duties of the Board with Respect to Assessments. 

(a) The Board shall fix the date of commencement and the amount of the 

Assessments against each Lot for each Assessment period at least thirty (30) days in 

advance of such date or period and shall, at that time, prepare a roster of the Lots and 

Assessments applicable thereto which shall be kept in the office of the Association and 

shall be open to inspection by any Owner. 

(b) Written notice of the Assessments shall thereupon be delivered or mailed 

to every Owner subject thereto. 

(c) The Board shall upon demand at any time furnish to any Owner liable for 

each Assessment a certificate in writing signed by an officer of the Association, setting 

forth whether such Assessment has been paid. Each such certificate shall be conclusive 

evidence of payment of any Assessment therein stated to have been paid. A reasonable 

charge may be made by the Board or its agent for the issuance of such certificates. 

3.9 Effect of Non-Payment of Assessment: The Personal Obligation of the 

Owner, the Lien, Remedies of Association. 

(a) If any Assessment or any pmt thereof is not paid on the date(s) when due 

(being the dates specified by the Board pursuant to Section 3. 7 above), then the unpaid 

amount of such Assessment shall become delinquent and shall, together with such 

interest thereon and the costs of collection thereof as hereinafter provided, thereupon 

become a continuing lien on the Lot of the non-paying Owner which shall bind such Lot 

in the hands of the then Owner, Owner's heirs, executors, devisees, personal 

representatives and assigns. The personal obligation of the then Owner to pay such 

Assessment shall remain such Owner's personal obligation and shall not pass to such 

Owner's successors in title unless expressly assumed by them. The lien for unpaid 

Assessments shall be unaffected by any sale or assignment of a Lot and shaH continue in 

fu11 force and effect. No Owner may waive or otherwise escape liability for the unpaid 

Assessments owed by such Owner as provided herein by abandonment of Owner's Lot or 

otherwise. 

(b) In furtherance of the lien provided in Section 3.9(a) above, and to secure 

the fu11 and timely payment of a11 Assessments and other amounts payable by each 

Owner hereunder, each Owner does hereby grant and convey unto Declarant, in tlust as 

trustee (the "Tmstee"), the Lot owned by such Owner, subject to a11 easements and other 

encumbrances affecting such Lot; provided, that each such grant shaH be subordinated to 

the lien of any mortgage or deed of trust to the extent provided in Section 3.10 below; 

and for these purposes the provisions of this paragraph shaH be deemed to have created a 
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deed oftrust (the "Deed of Tmst") covering all of the Lots with a power of sale granted to 

the Trustee in accordance with the provisions of Chapter 51 of the Texas Property Code 

(the "Code") and as it may be amended from time to time. The Deed of Trust created 

hereby shall be upon the same terms and conditions, and shall provide to the Association 

all of the rights, benefits and privileges, of the Deed of Trust promulgated by the State 

Bar of Texas for use by lawyers designated as Fonn No. 2402, and all amendments, 

modifications and substitutions thereof, which form is hereby incorporated by reference 

for all purposes hereof. The Association, acting through its president, shall have the right 

in its sole discretion at any time, and from time to time, to appoint in writing a substitute 

or successor trustee who shall succeed to all rights and responsibilities of the then acting 

Trustee. 

(c) Without limitation of the remedies available to the Association and to the 

other Owners upon the occurrence of a default by any Owner in the payment of any 

Assessment or other amount due and payable hereunder, the Association may, at its 

election and by and through the Trustee, sell or offer for sale the Lot owned by the 

defaulting Owner to the highest bidder for cash at public auction in accordance with the 

provisions of the Code. The Association may, at its option, accomplish such foreclosure 

sale in such manner as permitted or required by the Code or by any other present or 

subsequent laws relating to the same. After the sale of any Lot in accordance with the 

provisions of this paragraph, the Owner of such Lot shall be divested of any and all 

interests and claims thereto, and the proceeds of any such sale shall be applied in the 

following order of priority: (i) to the payment of the costs and expenses of taking 

possession of the Lot, (ii) to the payment of reasonable Tmstee's fees, (iii) to the payment 

of costs of advertisement and sale, (iv) to the payment of all unpaid Assessments and 

other amounts payable by such Owner to the Association hereunder, and (v) to the 

defaulting Owner or to any other party entitled thereto. The Association shall have the 

right to become the purchaser at the sale of any Lot hereunder and shall have the right to 

be credited on the amount of its bid therefor all of the Assessments due and owing by the 

defaulting Owner to the Association as of the date of such sale. 

(d) If any Assessment or part thereof is not paid within thirty (30) days after 

the due date, the Association may, at its election, bring an action at law against the 

Owner personally obligated to pay the same in order to enforce payment and/or to 

foreclose the lien against the property subject thereto, and there shall be added to the 

amount of such Assessment the costs of preparing and filing the complaint (including 

reasonable attorneys' fees) in such action, and in the event a judgment is obtained, such 

judgment shall include a reasonable attorneys' fee to be fixed by the court, together with 

the costs of the action. Each delinquent Owner shall be obligated to pay a late charge in 

the amount of Twenty Five and No/100 Dollars ($25.00) per month until paid with 

respect to any Assessment or pmtion thereof which is not paid within thirty (30) days 

after the date due or such other greater amount as detetmined from time to time by the 

Board. 

(e) Without limiting the terms and provtstons of this Section 3.9, the 

Association, the Association's attorney or Declarant may file notice of any delinquency 

in payment of any Assessment in the Records of Tarrant County, Texas. Upon the timely 
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curing of any default for which a notice was recorded by the Association, the Association 
through its attorney is hereby authorized to file of record a release of such notice upon 
payment by the defaulting Owner of a fee, to be detetmined by the Association but not to 
exceed the actual cost of preparing and filing a release. Upon request of any Owner, any 
title company on behalf of such Owner or any Owner's mortgagee, the Board through its 
agents may also issue certificates evidencing the status of payments of Assessments as to 
any particular Lot (i.e., whether they are cun·ent or delinquent and if delinquent, the 
amount thereof). The Association or its agent may impose a reasonable fee for furnishing 
such certificates or statements. 

3.10 Subordination of the Lien to Mortgages. The lien securing the payment of 
the Assessments and other obligations provided for herein shall be superior to any and all 
other charges, liens or encumbrances which may hereafter in any manner arise or be 
imposed upon any Lot whether arising from or imposed by judgment or decree or by any 
agreement, contract, mortgage or other instrument, except for: 

(a) bona fide mortgage or deed of trust liens for purchase money and/or home 
improvement purposes placed upon a Lot in which event the Association's lien shall 
automatically become subordinate and inferior to such lien; 

(b) liens for taxes or other public charges as are by applicable law made 
superior to the Association's lien; and 

(c) such other liens about which the Board may, in the exercise of its 
reasonable discretion, elect to voluntarily subordinate the Association's lien; provided, 
however, such subordination shall apply only to (i) the Assessments which have been due 
and payable prior to the foreclosure sale (whether public or private) of such Lot pursuant 
to the terms and conditions of any such mortgage or deed of trust or tax lien; and (ii) the 
permitted lien on the Lot alone. Such sale shall not relieve such Lot from liability for the 
amount of any Assessment thereafter becoming due nor from the lien of any such 
subsequent Assessment. Such subordination shall not apply where the mortgage or deed 
of trust or tax lien is used as a device, scheme or artifice to evade the obligation to pay 
Assessments and/or to hinder the Association in performing its functions hereunder. 

3.11 Exempt Property. The following property subject to this Declaration shall 
be exempted from the Assessments, charge and lien created herein. 

(a) All properties dedicated and accepted by a local public authority and 
devoted to public use. 

(b) All Lots owned by Declarant. 

(c) The Green Area. 

3.12 Transfer Fees and Fees for Issuance of Resale Certificates. The Board 
may, at its sole discretion, enter into contracts with third parties to oversee the daily 
operation and management of the Association. These third parties may, and probably 
will, have fees, which will be charged to an Owner for the transfer of a significant estate 
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or fee simple title to a Lot and the issuance of a "Resale Certificate". The Association or 

its agent shall not be required to issue a Resale Certificate until payment for the cost 

thereof has been received by the Association or its agent. Transfer fees and fees for the 

issuance of a Resale Certificate are not refundable and may not be regarded as a 

prepayment of or credit against any other Assessments. This Section does not obligate 

the Board or any third party to levy such fees. 

ARTICLE IV 

GENERAL POWERS AND DUTIES OF BOARD OF DIRECTORS 
OF THE ASSOCIATION 

4.1 Powers and Duties. 

(a) The Board, for the benefit of the Property and the Owners, shall provide, 

and shall pay for out of the Maintenance Fund provided for in Section 3.1 above, the 

following: 

(i) Labor and materials to perform the Common Maintenance 

including, without limitation, the purchase and upkeep of any desired personal 

property used in connection with performing the Common Maintenance. 

(ii) The services of a person or firm to manage the Association or any 

separate portion thereof, to the extent deemed advisable by the Board, and the 

services of such other personnel as the Board shall determine to be necessary or 

proper for the operation of the Association, whether such personnel are employed 

directly by the Board or by the manager. 

(iii) Legal and accounting services. 

(iv) If deemed appropriate by the Board, a policy or policies of 

insurance insuring the Association against any liability to the public or to the 

Owners (and/or invitees or tenants), incident to the operation of the Association, 

in an amount not less than $100,000 to indemnify against the claim of one person, 

$300,000 against the claims of two or more persons in any one occurrence, and 

property damage insurance in an amount not less than $100,000 per occun·ence; 

which policy or policies shall contain an endorsement providing that the rights of 

the named insureds shall not be prejudiced with respect to actions against other 

named insureds. 

(v) Workmen's compensation msurance to the extent necessary to 

comply with any applicable laws. 

(vi) Such fidelity bonds as the Board may dete1mine to be advisable. 

(vii) Any other materials, supplies, insurance, furniture, labor, services, 

maintenance, repairs, taxes or Assessments (including taxes or Assessments 
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assessed against an individual Owner) which the Board is required to obtain or 

pay for pursuant to the tenns of this Declaration or by law or which in its opinion 

shall be necessary or proper for the operation or protection of the Association or 

for the enforcement of this Declaration. 

(b) The Board shall have the following additional rights, powers and duties: 

(i) To botTow funds to pay costs of operation, secured by assignment 

or pledge of rights against delinquent Owners, if the Board sees fit. 

(ii) To enter into contracts, maintain one or more bank accounts 
(granting authority as the Board shall desire to one or more persons to sign 

checks), and, generally, to have all the powers necessary or incidental to 
the operation and management of the Association. 

(iii) To provide adequate reserve for maintenance and repairs. 

(iv) To make reasonable rules and regulations for the maintenance and 
protection of the Common Maintenance Areas, and to amend them from 

time to time, provided that any rule or regulation may be amended or 
repealed by an instrument in writing signed by a majority of the Members. 

(v) To adjust the amount, collect, and use any insurance proceeds to 

repair damage or replace lost property, and if proceeds are insufficient to 
repair damage or replace lost property, to assess the Members in 
proportionate amounts to cover the deficiency. 

(vi) To enforce the provisions of this Declaration and any rules made 
hereunder and to enjoin and seek damages from any Owner for violation 
of such provision or rules. 

(vii) To establish and collect reasonable fees for use of any recreational 
facilities located in a Common Maintenance Area. 

4.2 Board Powers, Exclusive. The Board shall have the exclusive right to 

contract for all goods, services, and insurance, payment for which is to be made from the 

Maintenance Fund and the exclusive right and obligation to perform the functions of the 

Board, except as otherwise provided herein. 

4.3 Liability Limitations. Neither Declarant, the Association, its directors, 
officers, al;lents nor employees shall be personally liable for debts contracted for, or 
otherwise mcurred by the Association, or for a tort of another Member, whether such 
other Member was acting on behalf of the Association or otherwise. Neither Declarant, 
the Association, its directors, officers, agents nor employees shall be liable for any 
incidental or consequential damages for fmlure to inspect any premises, improvements or 
portion thereof or for failure to repair or maintain the same. 
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ARTICLEV 

EASEMENTS 

5.1 Easement Reserved for the Association. Full rights of ingress and egress 

shall be had by the Association at all times over and upon each Lot and the Property for 

the carrying out by the Association of its rights, functions, duties and obligations 

hereunder; provided, that any such entry by the Association upon any Lot shall be made 

with as minimum inconvenience to the Owner as practical, and any damage caused 

thereby shall be repaired by the Association at the expense of the General Maintenance 

Fund. 

5.2 Rights Reserved by Declarant. Declarant hereby reserves temporary 

construction easements for the construction, repair, removal, maintenance and 

reconstruction of improvements within the Prope1iy, including the right to remove, on a 

temporary basis, fences, driveways, sprinkler systems, landscaping and other 

improvements as shall be reasonably necessary to enable such Declarant to complete the 

development and improvement of the Property; provided, that any such improvements 

removed by any Declarant shall be replaced and/or restored, upon completion of the 

construction activities, to substantially their former condition. All claims for damages, if 

any, arising out of any such construction or other activities by Declarant are hereby 

waived by each Owner and the Association. 

5.3 Rights Reserved to Municipal and/or Governmental Authorities and 

Utility Companies. Full rights of ingress and egress shall be had by Declarant, the 

County, any municipal and/or other governmental authority having jurisdiction over the 

Property, and any utility company which provides utilities to the Property, at all times 

over any dedicated easement for (a) the installation, operation, maintenance, repair or 

removal of any utility, together with the right to remove any obstruction that may be 

placed in such easement that would constitute interference with the use of such easement, 

or with the use, maintenance, operation or installation of such utility, or (b) any purpose 

related to the exercise of a governmental service or function, including, but not limited to, 

fire and police protection, inspection and enforcement of applicable laws or ordinances, 

together with the right to remove any Vehicle or obstruction that may be placed in such 

easement that would constitute interference with the use of such easement or impairs 

emergency access. All claims for damages, if any, arising out of the construction, 

maintenance and repair of utilities or on account of temporary or other inconvenience 

caused thereby against the Declarant, or any utility company, the County, municipality or 

other governmental authority, or any of its agents or servants are hereby waived by each 

Owner and the Association. Declarant further reserves the right to alter, redesign or 

discontinue any street, avenue or way shown on the Plat not necessary for ingress or 

egress to and from an Owner's Lot, subject to the approval of the City, County or other 

governmental authority, if required. 
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ARTICLE VI 

PROTECTIVE COVENANTS 

6.1 Residential Purpose Only. Each Lot and Dwelling Unit shall be used 

exclusively for single-family residential purposes only. No building or structure intended 

for or adapted to business purposes, and no apartment house, double house, lodging 

house, rooming house, hospital, sanatorium or doctor's office, or other multiple-family 

dwelling shall be erected, placed, petmitted or maintained on any Lot, or on any part 

thereof. No improvement or structure whatever, other than a first-class private Dwelling 

Unit, patios, swimming pool, customary outbuildings or garages may be erected, placed 

or maintained on any Lot. All parking spaces shall be used exclusively for the parking of 

operable passenger automobiles. 

6.2 Building Size. Each Dwelling Unit on a fifty foot (50') Lot shall contain 

not less than one thousand two hundred (1,200) square feet of fully enclosed floor area 

devoted to living purposes. Each Dwelling Unit on a sixty foot ( 60') Lot shall contain not 

less than one thousand four hundred (1 ,400) square feet of fully enclosed floor area 

devoted to living purposes. Said floor areas shall be exclusive of roofed or unroofed 

porches, terraces, garages, and other outbuildings and shall be computed from the faces 

of the exterior walls. 

6.3 Building Materials. No Dwelling Unit shall be erected on a Lot of 

material other than brick, stone, traditional stucco, brick-veneer, or other masonry 

material unless the above named materials constitute at least sixty percent (60%) of the 

outside wall areas of the Dwelling Unit, excluding window and door areas. Any siding, 

whether it is located on the first or second story outside wall area, shall be of cementious 

fiberboard. Any vinyl, EIFS, synthetic, stucco, plastic, aluminum or other metallic siding 

or cladding of any kind, size, shape or color is prohibited anywhere on the exterior of any 

Dwelling Unit. 

6.4 Rubbish, Etc. No Lot shall be used in whole or in part for the storage of 

rubbish or any character whatsoever, nor for the storage of any property or thing that will 

cause such Lot to appear in an unclean or untidy condition or that will be obnoxious to 

the eye; nor shall any substance, thing or material be kept upon any Lot that will emit 

foul or obnoxious odors, or that will cause any noise that will or might disturb the peace, 

quiet, comfort or serenity of the occupants of the surrounding propetty. No weeds, 

underbrush or other unsightly growths shall be permitted to grow or remain upon the Lot, 

and no refuse pile or unsightly objects shall be permitted to be placed or suffered to 

remain anywhere thereon. 

6.5 Trash Receptacles and Collection. If required by the City, the Board shall 

make or cause to be made appropriate arrangements with a waste management company 

for collection and removal of each Resident's garbage and trash on a regular basis, in 

which event as part of the regular Annual Assessments, each Owner shall be assessed 

Owner's pro rata share of the costs for such removal of garbage and trash. Each and 

every Owner shall observe and comply with any and all regulations or requirements 
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promulgated by the County, Association and/or other applicable governmental authority, 

in c01mection with the storage and removal of trash and garbage. All Lots shall at all 

times be kept in a healthful, sanitary and attractive condition. No Lot shall be used or 

maintained as a dumping ground for garbage, trash, junk or other waste matter. All trash, 

garbage or waste matter shall be kept in adequate containers which shall be constructed 

of metal, plastic or masonry materials, with tightly-fitting lids, or other containers 

approved by the Association, and which shall be maintained in a clean and sanitary 

condition. In addition, no trash, garbage or waste matter shall be placed on the curb or 

other area visible to the public until the night before the scheduled date such trash, 

garbage or waste matter is to be collected by the waste management company. After the 

trash, garbage or waste matter has been collected on such scheduled day, all containers 

shall be immediately stored in a place that can not be viewed by the public. On Lots 

served by an alley, garbage containers shall be constructed of a material that is 

hatmonious with the exterior of the home. No Lot shall be used for open storage of any 

materials whatsoever, except that new building materials used in the construction of 

improvements erected on any Lot may be placed upon such Lot at the time construction 

is commenced and may be maintained thereon for a reasonable time, so long as the 

construction progresses without unreasonable delay, until completion of the 

improvements, after which the materials shall either be removed from the Lot or stored in 

a suitable enclosure on the Lot. No garbage, trash, debris or other waste matter of any 

kind shall be bumed on any Lot. 

6.6 Animals. No Owner shall keep or allow others to keep domestic animals 

of a kind ordinarily used for commercial purposes on Owner's Lot, and no Owner shall 

keep any adult animals in numbers in excess of three (3) which may be kept for the 

purpose of companionship for the private family, provided they do not create a nuisance, 

it being the purpose and intention hereof to restrict the use of said Lot so that no Owner 

shall quarter on the Lot horses, cows, hogs, sheep, goats, guinea fowls, ducks, chickens, 

turkeys or any other animals that may interfere with the quietude, health or safety of the 

Subdivision. Pets are to be confined to the enclosed side and rear yards of the Lot only, 

and all yards are to be cleaned of pet debris and pet waste on a regular basis. 

6.7 Development Activity. Notwithstanding any other provision herein, 

Declarant and its successors and assigns and any Builder shall be entitled to conduct on 

the Property all activities normally associated with and convenient to the development of 

the Prope1ty and the construction and sale of Dwelling Units on the Property. 

6. 8 Signs/Flags and Picketing. No signs or flags shall be kept, placed or 

displayed to the public view on any Lot with the following two (2) exceptions: (1) as 

deemed reasonable by the Declarant for the construction, development, operation, 

promotion and sale of the Lots; and (2) for the patriotic display of flags not exceeding 

four (4) foot by six (6) foot in size shall be permitted. Flags may be mounted on a 

Dwelling Unit. No more than one flag per Lot may be displayed at any one time. Accent 

lighting of flags is not permitted. No sign may be placed on the Common Maintenance 

Areas of the Subdivision without the prior written consent of the Board. 
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6.9 Campers, Trucks, Boats and Recreational Vehicles. Except for a limited 
period of time not to exceed twenty-four (24) hours and subject to any rules and 
regulations promulgated by the Board, no campers, trailers, commercial vans, 
commercial pickup trucks, boats, boat trailers, recreational vehicles and other types of 
non-passenger Vehicles, Vehicles displaying any message intended for public view, 
equipment, implements or accessories may be kept on any Lot unless the same are fully 
enclosed within the garage located on such Lot and/or said Vehicles and accessories are 
screened from view by a screening structure or fencing approved by the ACC (as 
provided in Article VII hereof), and such Vehicles and accessories are in an operable 
condition. The ACC, as designated in this Declaration, shall have the absolute authority 
to determine from time to time whether a Vehicle and/or accessory is operable and 
adequately screened from public view. Upon an adverse detetmination by said ACC, the 
Vehicle and/or accessory shall be removed and/or otherwise brought into compliance 
with this paragraph. The Association shall have the right to tow or remove such Vehicle 
and/or accessory at such Owner's expense if such Vehicle and/or accessory is not 
removed by Owner within ten (1 0) days following written notice to such Owner by the 
Association. Any costs and expenses incurred by the Association in so curing such 
default shall constitute a Default Assessment pursuant to Section 3.1 above. 

6.10 Commercial or Institutional Use. No Lot, Dwelling Unit or building 
erected or maintained on any Lot, shall be used for manufacturing, industrial, business, 
commercial, institutional or other non-residential purposes. 

6.11 Building Standards. No Dwelling Unit or building shall be erected or 
maintained on any Lot unless it complies with all applicable governmental requirements, 
including any applicable building codes, zoning ordinances, rules and regulations and 
ordinances. No Dwelling Unit or building shall be erected, placed or altered on any Lot in 
the Subdivision until the building plans, landscape plans, specifications and Lot plan have 
been approved in writing by Declarant or its authorized representatives. Materials and 
colors of any alteration shall replicate that of the original structure. Additions must 
maintain or exceed the percentage of masonry that exists for the Dwelling Unit prior to 
the addition. 

6.12 Detached Buildings. Except as othetwise provided herein, no detached 
accessory buildings, including, but not limited to, storage buildings, shall be erected, 
placed or constructed upon any Lot without the prior consent of the ACC. 

6.13 Fences. No fence, wall or hedge shall be placed on any Lot nearer to any 
front street than is permitted for the Dwelling Unit on said Lot and no fence or wall shall 
be placed on any portion of the site with a height greater than eight feet (8') from the 
natural ground elevation and shall otherwise comply with applicable vehicular visibility 
triangles required by the City. No fencing shall be of vinyl, plastic, chain link or any 
other wire type fencing. Wood fence material shall be of spruce material or better, have 
slats four (4) to eight (8) inches wide which are installed vertically only (not horizontally 
or diagonally), and be no higher than eight (8) feet. Wood fences may be stained only 
with Behr Wood Sealer & Finish, Natural Clear No. 500 or Natural Cedar No. 501. Posts 
used to construct such wood fence may be steel pipe columns, cedar, redwood, or 
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pressure treated pine and must be set in concrete. The rear yards of the following Lots 

that are adjacent to the Green Area shall be required to be enclosed by a wrought iron 

ornamental fence approved by the ACC or Declarant and consistent with fences of the 

adjacent Lots: Lots 1-8 of Block J in Phase 1, Lots 13-19 of Block J in Phase I, and any 

other Lot adjacent to the Green Area that Declarant shall designate from time to time as 

and when other phases of the Property are platted and developed. In the event an Owner 

fails to construct and maintain the fence required pursuant to this Section 6.13, and such 

failure continues for a period of thitty (30) days foJiowing written notice to such Owner 

by the Association, the Association may cure such default on behalf of the defaulting 

Owner, and any costs and expenses incurred by the Association in so curing such default 

shaJI constitute a Default Assessment pursuant to Section 3.1 above. 

6.14 Antennae, SateJJite Dishes and Solar Collectors and Panels. The erection, 

constmction, placement or instaJJation of any television, radio, or other electronic tower, 

serial, antenna, satellite dish or device of any type for the reception or transmission of 

radio or television broadcasts or for any means of communication upon a Lot or upon any 

improvement thereon is prohibited except as provided for herein. No Owner shall erect 

an antenna on the roof of a DweJJing Unit or on any other improvement. No Owner may 

erect or maintain a television or radio receiving or transmitting sateJJite dish or similar 

implement or apparatus, or solar coJiectors or panels, or equipment upon any Lot unless 

such apparatus is erected and maintained in the back of the DweJiing Unit and in such a 

way that it is screened from public view from the street. Solar coJiectors or panels used 

for electrical generation shall not exceed two (2) square feet in size. Typical uses for solar 

coJiectors or panels are for landscape lighting. Solar collectors or panels may not exceed 

the fence height with an eight (8) foot maximum height at its taJiest point and should be 

screened whenever possible so as not to be seen from the adjacent Lots or streets. Solar 

coJiectors or panels of larger sizes or those used for thermal or any other uses will not be 

approved by the ACC due to non-conforming appearance. 

6.15 Chimneys. AJI fireplace flues, smoke stacks and spark arrestors shaJI be 

one hundred percent (100%) metal and the exterior of the chimney shall be one hundred 

percent (100%) masonry, stucco or hardy board constmction and shaJI otherwise be of 

materials architecturally compatible with the finish material of the exterior waJis of the 

DweJiing Unit or otherwise approved by the ACC. 

6.16 Clothes Hanging Devices. Exterior clothes hanging or drying devices 

shall not be permitted in the Subdivision. 

6.17 Windows. Adhesive-backed sunscreens/window films are permitted only 

if they are of the highest quality and dark or "smoke" color, which adhesive-backed 

sunscreens/window films shall be immediately replaced if the color changes, bubbles or 

otherwise does not adhere to the window or appear as originaJiy and properly installed. 

Metallic or reflective sunscreens/window films are prohibited. Windows shaJI be 

JenWeld, vinyl or an equivalent thereof as approved by the ACC. All windows shall be 

of any combination of the following styles: casement, double/single hung, fixed or as 

otherwise approved by the ACC. Burglar bars, mesh security or solar screens are also 

prohibited. No window unit air conditioners or evaporative coolers are permitted. 
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6.18 Temporary Stmctures. No structure of a temporary character, mobile 

home, trailer, including boat trailer, basement, tent, shack, barn or other outbuilding, shall 

be used on any Lot at any time as a Dwelling Unit, either temporarily or permanently, 

except that the Declarant or the ACC may grant permission for temporary buildings or 

structures to be placed on Lots for storage of materials during constmction by the persons 

doing such work and for a temporary sales office for Declarant or any other person 

engaged in the sale of Lots within the Subdivision. If permission is granted, the 

temporary buildings or structures shall be removed within thirty (30) days after written 

notice from the Declarant to remove the buildings or structures. Notwithstanding the 

foregoing, party tents or canopies, "bounce houses", or other party event structures are 

pennitted for a one-day, single event or social activity but must be inm1ediately removed 

after such party or social activity has ended and be located only in the rear yard of the 

Lot. 

6.19 Building Colors. No Dwelling Unit or outbuilding shall be painted or 

colored any shade of yellow, purple, pink, red, blue or orange with an exception that 

allows for a front door to be of dark red or dark blue. If an Owner wishes to repaint such 

Owner's Dwelling Unit with the same existing color, the ACC's approval is not required. 

Any significant color or stain changes on trim, siding, front door, shutters, etc., must be 

submitted to the Declarant, its authorized representative for prior written approval or the 

ACC after Declarant no longer owns a Lot. 

6.20 Roof Materials. Only composition roofing materials shall be used and be 

equal to 20 year 3 tab Certain Teed or better and be of black, brown, or "weathered 

wood" color only. The roof pitch shall be a minimum of 6/12, unless a deviation is 

deemed appropriate by the Declarant. Any aluminum "wood shake" style shingles or 

other type of shingles are prohibited. 

6.21 Roof Attachments. No projections of any type shall be placed or permitted 

to remain above the roof of any Dwelling Unit with the exception of fireplace flues, 

smoke stacks, chimneys, vent stacks and attic ventilators. Attic ventilators shall be 

located on the rear slopes of the roof and shall not be visible from the street. Attic 

ventilators, vent stacks and flashing must be painted to match or blend with the color of 

the roof or brick as appropriate. No weathervanes, finials or roof ornaments are permitted 

unless pennitted by the Declarant, its authorized representative or the ACC after 

Declarant no longer owns a Lot. 

6.22 Window Awnings. Window awnings shall be of understated colors and 

appropriately sized for the window. Brightly colored or multi-colored awnings are not 

permitted. Awnings may only be used on the rear fa9ade of a Dwelling Unit. Awnings 

must be maintained so as to avoid a "worn" appearance. 

6.23 Exterior Staircases. Any exterior stair case on a Lot shall be of metal or 

masomy material and shall only be located in the rear yard of such Lot. Only one (I) 

exterior staircase is permitted per Dwelling Unit. 
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6.24 Drainage. Gutters and downspouts shall match the color of the existing 

trim of the Dwelling Unit. If copper gutters are used, they may be left in their natural, 

unfinished state. Downspouts must not direct water to adjacent Lots. Water from each 

Lot must "sheet flow" before it enters into the drainage easements. The term "sheet flow" 

refers to the technique of dispersing the water discharge over a wide area in order to 

avoid a concentrated discharge of water that may lead to soil erosion at the point of 

discharge. No piped drains are permitted to have an outlet that directs water to adjoining 

Lots but can and should be directed toward the street. After initial construction, all Lots 

will be graded so that surface water will flow in conformity with the general drainage 

plans for the Subdivision. 

6.25 House Numbers. House numbers located on a Dwelling Unit shall be 

metal (i.e., brass, wrought iron) or cast stone. Maximum size of the numbers shall be six 

(6) inches in height. House numbers painted on the curb in front of a Dwelling Unit for 

safety reasons are permitted and must be painted with white numbers against a black 

background. 

6.26 Stmm and Screen Doors. Screen and storm doors shall have a nine (9) 

inch maximum wide frame, which shall be finished to match or complement the window 

mullions or the trim on the Dwelling Unit. Screen and storm doors shall have transparent 

glass and there shall be no cross members, burglar bars or ornamentation. Screen doors 

shall have screen mesh with an even transparent look. Installation of screen and storm 

doors on the front of a Dwelling Unit are prohibited. Silver finished aluminum doors or 

windows are not permitted. No door, window or other portion of the Dwelling Unit shall 

contain burglar bars. 

6.27 Mailboxes. All mailboxes shall be enclosed in brick matching the color of 

the Dwelling Unit and a style in general conformity with all other mailboxes in the 

Subdivision unless otherwise approved by the ACC or Declarant. 

6.28 Garage Standards. Each Dwelling Unit shall have, at minimum, a two (2) 

car garage. Such garage may not be converted to living space or be used for anything 

inconsistent with a purpose other than storage of automobiles. Corner Lots that are not 

located on Fossil Hill Drive are permitted to contain side entry garages, provided that 

such side entry garage is not visible from Fossil Hill Drive. The construction of a 

detached garage on a Lot is permitted. If a detached garage is constructed on a Lot, then a 

three foot (3') side yard between the property line of the Lot and the garage is permitted, 

subject to Builder obtaining City approval of said three foot (3') side yard. Driveways 

that allow access to a detached garage on a Lot are permitted to be paved to the property 

line of the adjoining Lot. A covered breezeway must be constructed between the back 

door of a Dwelling Unit and the entrance to a detached garage. Any fence erected 

between a detached garage and a Dwelling Unit must be constructed of 6' wrought iron, 

painted black, and contain pickets on 4" centers as approved by Declarant or the ACC. A 

detached garage must be constructed in a manner so that the side of the garage is as close 

to parallel with the adjoining Lot line as possible, in the reasonable discretion of the 

Declarant. 
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6.29 Gazebos, Trellises and Arbors. Any gazebos, trellises or arbors shall be 

attractive in appearance and approved by the ACC prior to construction. Wood material 

must be painted or stained. If painted, it must be painted to match or complement the 

colors of the Dwelling Unit. Overall height of a gazebo, trellis or arbor shall not exceed 

twelve (12) feet in height. A gazebo shall not exceed seventy-five (75) square feet in size. 

Roofing shall match or complement the roofing of the Dwelling Unit. Gazebos, trellises 

or arbors shall be located in side or rear yard locations. Gazebos must have a ten (I 0) foot 

minimum clearance from any fence or Lot line. Gazebos are to be constructed with open 

sides or low railing only; solid walls or lattice panels are not permitted. Foundations will 

be of structurally re-enforced concrete. Only one (1) gazebo is permitted per Lot and is 

not permitted on a Lot that already has another yard structure. 

6.30 Playhouses. Only one (1) play equipment structure (i.e., trampolines, 

forts, etc.) or one (1) large playhouse is pe1mitted per Lot and is not permitted on a Lot 

that already has another yard structure. Such playhouse shall be located at least ten feet 

(1 0') from any boundary line and shall not be located in the front yard. 

6.31 Sheds and Tool Storage Facilities. No sheds or tool storage facilities shall 

be kept or placed on any Lot unless approved in advance by the ACC. 

6.32 Yards. All yards must be kept in a neat and orderly manner, watered, free 

of weeds, maintained and mowed on a regular basis. Front, side and rear yards must be 

sodded and have shrubs. No cactus or rock gardens, tropical or desert landscaping or 

xeriscaping shall be permitted in order to keep a uniform appearance. Should a hedge, 

shrub, tree or other planting be placed, or afterwards grown, so as to encroach upon 

adjoining property, such encroachment shall be removed upon request of the Owner of 

the adjoining property. It shall not be mandatory for a yard to contain an automatic 

irrigation system. 

6.33 Yard Decorations. Yard decorations, statuary and furniture (i.e., plastic 

flamingos, gnomes, ceramic sculpture, statues, wells, fountains, swings, bird baths, 

gazing balls, religious sculptures or symbols, etc.) in the front and side yards are 

prohibited unless otherwise approved by the ACC. Any yard decorations, statuary and 

furniture in the rear yard must not exceed six (6) feet in height nor be of colors other than 

neutral earthtone shades. Notwithstanding the foregoing, Owners may use customary 

yard decorations relating to (i) Halloween during the month of October, (ii) Christmas 

from Thanksgiving Day to January 10, (iii) baby announcements during the two weeks 

following the birth of the baby, and (iv) patriotic displays supporting the United States 

and/or the United States military during the day of the pmticular United States holiday. 

6.34 Trees. (a) No living tree sized five (5) caliper inches or larger as measured 

thirty (30) inches above the root ball shall be removed without the prior written approval 

of the Declarant, its authorized representatives or the ACC after Declarant no longer 

owns a Lot. If a tree is removed without the requisite written approval as required in the 

preceding sentence, the Owner shall be required to "replace" the tree with one of like size 

and quality at the Owner's expense. The Declarant or person giving the written approval 
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( as provided in this Section 6.34 will decide what is "like size" and quality. All tree 

stumps must be entirely removed. 

(b) Declarant desires that a uniform tree line (the "Tree Line") be established 

along each side of Fossil Spring Drive such that the trees are properly spaced and aligned 

in a straight line on both sides of Fossil Springs Drive. In this regard, immediately upon 

the completion of constmction of the Dwelling Unit or whenever the landscaping of the 

Dwelling Unit is installed, whichever occurs first, the Builder shall, at Builder's expense, 

plant one (I) Shumard Red Oak tree each three (3) caliper inches or larger as measured 

thirty (30) inches above the root ball in the side yard of each Lot adjacent to Fossil Spring 

Drive, three feet (3') from the sidewalk and between the Dwelling Unit and the sidewalk. 

The Shumard Red Oak trees shall be evenly spaced and aligned in such a manner that 

creates a continuous and symmetrical Tree Line. No plants, flowers, shmbs or other 

landscaping may be planted between the Tree Line and Fossil Spring Drive unless such 

plants, flowers, shrubs or other landscaping do not grow above three feet (3') tall. In 

addition, all fences along Fossil Springs Drive must be wood fences constmcted in 

accordance with Section 6.13 herein and in addition must be six feet (6') tall, finished 

with a horizontal rail, with fence posts located on the inside of the lot and stained on the 

street side with Behr Natural Cedar No. 501 or equivalent as approved by the Declarant, 

so as to provide a uniform fencing treatment along the entry to the Property. 

(c) Immediately upon the completion of construction of the Dwelling Unit or 

whenever the landscaping of the Dwelling Unit is installed, whichever occurs first, the 

Builder shall, at Builder's expense, plant at least one (1) tree sized three (3) caliper inches 

or larger as measured thirty (30) inches above the root ball in the front yard of each Lot, 

subject to the approval of Declarant. 

6.35 Gas/Water Purification Tanks/Systems. The installation and use of any 

propane, butane, LP Gas or other gas tank, bottle or cylinder of any type (except in 

portable gas grills) is prohibited. All outside grilling, smoking or cooking on a gas grill, 

smoker or other outdoor cooking device shall be limited to the rear yard of such Lot and 

shall not take place in the front yard, side yard or driveway of such Lot. Any water 

purification tank or system desired by an Owner shall be installed and used only in the 

rear yard of Owner's Lot. 

6.36 Decks and Patios. Decks and patios are permitted in rear yards only. They 

may be made of concrete, concrete stepping blocks, brick, concrete pavers, stone, 

pressure treated wood or redwood. 

6.37 Basketball Backboards. Basketball backboards may be permanently 

installed as freestanding goals only in the rear of a Lot behind the Dwelling Unit and in a 

place not interfeting with the use of any alley or street. Only one (1) such goal per Lot is 

permitted. Placement of any portable basketball goal should be located so as to minimize 

impact on neighboring Lots or properties and shall otherwise be stored daily immediately 

after use thereof in a place not viewable by the public or from any street. 
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6.38 Spmts Courts. The construction of sports courts or tennis courts is not 

permitted on any Lot. 

6.39 Outdoor Lighting. Subject to the terms and provisions hereof, outdoor 

lighting shall not be obtrusive or glare unduly toward streets, neighboring Lots or 

properties, walkways or Dwelling Units. Hoods on floodlights to shield glare shall be 

required. Soffit mounted down-lighting and building mounted lighting shall be subtle. 

Tree up-lights shall be concealed underground or in shrub masses. Wattage is limited to 

!SOW maximum. No barnyard lights (metal halide) or sodium vapor lights (yellow light 

source) are permitted. Colored lights are not permitted except as part of holiday 

decorations from Thanksgiving Day to January 10. 

6.40 Hot Tubs/Spas. Hot tubs and spas shall not protrude more than twenty

four (24) inches above grade if attached to a pool and fmty-eight ( 48) inches above grade 

if freestanding, unless mitigating measures are taken with landscape or other methods to 

fit the improvement into the site. Concentrated drainage (i.e., pipes) to any portion of the 

Property or the adjacent Lots is not permitted. Spas and hot tubs are limited to rear yards 

only. Free-standing hot tubs or spas are restricted to back porches or a close proximity to 

the Dwelling Unit and shall have a foundation made of structurally re-enforced concrete. 

All hot tub/spa equipment must be fully screened from view from the street or other 

Dwelling Units with landscaping or a privacy fence. Only one (1) hot tub or spa is 

permitted per Lot. 

6.41 Pools. All swimming pools and associated decks shall be located in rear 

yards of the Lot, and if located within any easement, the Owner of such Lot shall be 

solely liable for any expenses relating to the removal thereof or damages arising out of 

claims made in connection with such pool or deck by the easement holder or any party 

benefiting from such easement. Pool equipment must be located in side or rear yards 

where it will not cause a nuisance to neighbors and must be fully screened with a privacy 

fence or with evergreen shrubs or other approved landscaping. A privacy fence shall not 

be higher than necessary to screen the equipment and shall not exceed a height greater 

than six feet (6') from the natural ground elevation. Above ground pools, masonry block, 

vinyl lined and low hung vinyl lined pools are not permitted. Small plastic or inflatable 

kiddie pools are permitted with the restriction that they are kept and used in the rear yard 

only. 

6.42 Retaining Walls. Retaining walls shall be only made from stone masonry 

or brick complementary to the masonry used on the facade of the Dwelling Unit. 

Allowance for water drainage and proper run off design must be considered. Retaining 

walls should be the minimum height needed to accomplish the desired split in grade. 

6.43 Parking. On-street parking of Vehicles is restricted to deliveries, pick-up 

or part-time guests and invitees. No obviously inoperable Vehicle shall be left anywhere 

on the Lot. No overnight parking in areas visible from the street of large trucks (3/4 ton 

or larger) or Vehicles with advertising is permitted; provided, however, operable 

Vehicles with advertising thereon and operated by an Owner in conjunction with such 

Owner's job may be parked in the driveway of such Owner's Dwelling Unit. No Vehicle 
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of any smt shall be left on the landscaped portion of the front, rear or side yards. Vehicles 

advertised for sale or lease are not permitted to be parked on any street or driveway at 

any time. No Vehicle of any sort is permitted to be parked with a cover over such Vehicle 

anywhere on a Lot or on the street. 

6.44 Offensive Activity. Neither noxious or offensive trade nor activity shall be 

canied on or upon any Lot, nor shall anything be done thereon which may be or become 

an annoyance or nuisance to the Subdivision. 

6.45 Constmction Exceptions. Notwithstanding anything contained in this 

Article VI to the contrary, Declarant may grant permission for temporary buildings, 

structures, lighting and other typical marketing and safety appurtenances, normal and 

reasonable construction debris, flags and/or signs to be placed on Lots during 

construction by the persons doing such work and for a temporary sales office and/or 

model home for Declarant or any other person engaged in the sale or construction of 

Dwelling Units within the Subdivision. If such permission is granted, the temporary 

buildings, structures, normal and reasonable construction debris, flags and/or signs shall 

be removed within thirty (30) days after written notice from the Declarant to remove the 

buildings, structures, normal and reasonable constmction debris, flags and/or signs. 

6.46 Drilling and Mining Operations. All oil drilling, water drilling or mineral 

development operations, oil refining, quanying or mining operations of any kind shall be 

conducted in compliance with all applicable laws, including, but not limited to, City 

Ordinance Nos. 14880 and 15001 and regulations promulgated by the Department of 

Housing and Urban Development, the Federal Housing Authority, Veterans 

Administration and any other applicable agency, department, commission, board, bureau 

or instrumentality of any governmental authority of the United States, the State of Texas, 

the County of Tarrant, the City or any other local authority. Furthermore, the mineral 

owners, or their heirs, successors and/or assigns, may develop or produce the oil, gas and 

other minerals in and under the Properties by pooling or by directional drilling under the 

Properties from well sites located on land other than the Properties. 

ARTICLE VII 

ARCHITECTURAL CONTROL 

7.01 Architectural Aooroval. Notwithstanding anything contained in the 

foregoing Article VI of this Declaration to the contrary, no erection of buildings or 

exterior additions or alterations to any building situated upon the Property or a Lot, nor 

erection of or changes to or additions in fences, hedges, walls and other structures, nor 

constmction of any swimming pools or other improvements, shall be commenced, 

erected and maintained until (1) a preliminary sketch showing basic plan and general 

specifications of same shall have been submitted and approved by the ACC appointed by 

the Board, and (2) the final plans and specifications showing the nature, kind, shape, 

height, materials, and location of the same shall have been submitted to and approved in 

writing by the ACC or by the Board as to harmony of external design, appearance, and 
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location in relation to surrounding structures and topography, including, without 

limitation, colors; provided, however, that the provisions of this Article VII shall not 

apply to buildings, structures, additions and alterations commenced, erected or 

maintained by Declarant. A copy of the approved plans and drawings shall be furnished 

by each Owner to the ACC and retained by the ACC. In the event the ACC or the Board 

fails to approve or disapprove such design and location within forty-five (45) days after 

the said plans and specifications have been submitted to the ACC, or, in the event, if no 

suit to enjoin the addition, alteration or changes has been commenced prior to the 

completion thereof, approval will not be required and this Article will be deemed to have 

been fully complied with. Notwithstanding anything contained to the contrary herein, 

after a Builder submits a specific floor plan of a Dwelling Unit or elevation to the ACC 

and the ACC has approved such specific floor plan or elevation, the Builder may use the 

identical floor plan or elevation again in the Subdivision without resubmitting such 

identical floor plan or elevation to the ACC for its prior written approval. The provisions 

of this Article VII (except the provisions relating to the limitation of Declarant's liability) 

shall not be applicable to Declarant or to the construction or erection of any 

improvements, additions, alterations, buildings or other structures by Declarant upon any 

Lot. 

THE ACC MAY, FROM TIME TO TIME, PUBLISH AND PROMULGATE 
ARCHITECTURAL STANDARDS BULLETINS AND/OR DESIGN GUIDELINES 
COVERING ALL OF THE PROPERTY OR COVERING ALL OR A PORTION OF 
THE PROPERTY. SUCH BULLETINS AND GUIDELINES SHALL SUPPLEMENT 
THESE COVENANTS AND ARE INCORPORATED HEREIN BY REFERENCE. 
PRIOR TO ACQUIRING ANY LOT OR CONSTRUCTING ANY STRUCTURE ON 
ANY LOT, EACH PROSPECTIVE PURCHASER, TRANSFEREE, MORTGAGEE 
AND/OR OWNER IS STRONGLY ENCOURAGED TO CONTACT THE 
ARCHITECTURAL CONTROL COMMITTEE TO OBTAIN AND REVIEW THE 
MOST RECENT ARCHITECTURAL STANDARDS BULLETINS AND DESIGN 
GUIDELINES WHICH WILL CONTROL THE DEVELOPMENT, CONSTRUCTION, 
LANDSCAPE AND USE OF THE LOT AND THE STRUCTURES TO BE 
CONSTRUCTED THEREON. 

THE ARCHITECTURAL STANDARDS BULLETINS AND DESIGN 
GUIDELINES MAY CONTAIN STANDARDS, REQUIREMENTS OR 
LIMITATIONS IN ADDITION TO THOSE EXPRESSLY SET FORTH OR 
REFERRED TO IN THIS DECLARATION AND MORE STRINGENT STANDARDS, 
REQUIREMENTS OR LIMITATIONS THAN THOSE SPECIFIC STANDARDS, 
REQUIREMENTS OR LIMITATIONS SET FORTH OR REFERRED TO IN THIS 
DECLARATION OR ANY SUPPLEMENTAL DECLARATION. 

Section 7.02 No Liability. Neither Declarant, the Association, the ACC, the 

Board nor the officers, directors, members, employees and agents of any of them, shall be 

liable in damages to anyone submitting plans and specifications to any of them for 

approval, or to any Owner by reason of mistake in judgment, negligence or nonfeasance 

arising out of or in connection with the approval or disapproval or failure to approve or 

disapprove any such plans or specifications. Every person who submits plans or 

specifications and every Owner agrees that he will not bring any action or suit against 

Declarant, the Association, the ACC, the Board or the officers, directors, members, 

employees or agents of any of them, to recover any such damages and hereby releases 

and quitclaims all claims, demands and causes of action arising out of or in connection 
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( with any judgment, negligence or nonfeasance and hereby waives the provisions of any 

law which provides that a general release does not extend to claims, demands and causes 

of action not known at the time the release is given. Plans and specifications are not 

approved for engineering or structural design or adequacy of materials, and by approving 

such plans and specifications neither the ACC, the members of the ACC, the Declarant 

nor the Association assumes liability or responsibility therefor, nor for any defect in any 

structure constructed from such plans and specifications. 

ARTICLE VIII 

GENERAL PROVISIONS 

8.1 Power of Attorney. Each and every Owner and Member hereby makes, 

constitutes and appoints Declarant as such Owner's true and lawful attorney-in-fact, 

coupled with an interest and irrevocable, for Owner and in Owner's name, place and stead 

and for Owner's use and benefit, to do the following: 

(a) to exercise, do or perform any act, right, power, duty or obligation 

whatsoever in connection with, arising out of, or relating to any matter whatsoever 

involving this Declaration and the Property; 

(b) to sign, execute, acknowledge, deliver and record any and all instruments 

which modify, amend, change, enlarge, contract or abandon the terms within this 

Declaration, or any part hereof, with such clause(s), recital(s), covenant(s), agreement(s) 

and restriction(s) as Declarant shall deem necessary, proper and expedient under the 

circumstances and conditions as may be then existing; and 

(c) to sign, execute, acknowledge, deliver and record any and all instruments 

which modify, amend, change, enlarge, contract or abandon the Subdivision Plat(s) of the 

Property, or any part thereof, with any easements and rights-of-way to be therein 

contained as the Declarant shall deem necessary, proper and expedient under the 

conditions as may then be existing. 

The rights, powers and authority of said attorney-in-fact to exercise any and all of 

the rights and powers herein granted shall commence and be in full force upon 

recordation of this Declaration in the Tan·ant County Clerk's Office and shall remain in 

full force and effect thereafter until all Lots owned by Declarant have been sold and 

conveyed by Declarant to Class A Members. 

8.2 Duration. This Declaration shall run with and bind the land subject to this 

Declaration, and shall inure to the benefit of and be enforceable by the Association and/or 

the Owner of any land subject to this Declaration, their respective legal representatives, 

heirs, successors and assigns, for an original twenty-five (25) year term expiring on the 

twenty-fifth (25th) anniversary of the date of recordation of this Declaration, after which 

time this Declaration shall be automatically extended for successive periods of ten (1 0) 

years unless an instrument is signed by the Owners of at least fifty-one percent (51%) of 

all Lots within the Property and recorded in the Deed Records of Tarrant County, Texas, 

TRAILS OF FOSSIL CREEK CCRS- Page 26 of 31 



( 

which contains and sets forth an agreement to abolish this Declaration; provided, 

however, no such agreement [where approved by less than seventy-five percent (75%) of 

the Owners of all Lots within the Prope1ty] to abolish shall be effective unless recorded 

one (1) year in advance of the effective date of such abolishment. 

8.3 Amendments. This Declaration is expressly subject to change, 

modification and/or deletion by means of amendment at any time and from time to time 

as provided herein. This Declaration may be amended and/or changed in pa1t as follows: 

(a) In response to any governmental or quasi-governmental suggestion, 

guideline, checklist, requisite or requirement, particularly with respect to those entities or 

agencies directly or indirectly involved in, or having an impact on, mortgage financing, 

mortgage insurance and/or reinsurance, Declarant shall have the complete and 

unrestricted right and privilege to amend, change, revise, modify or delete portions of this 

Declaration, and each and every Owner and Member specifically and affirmatively 

authorizes and empowers Declarant, utilizing the attorney-in-fact status set fmth in 

Section 8.1 above, to undertake, complete and consummate any and all such 

amendments, changes, revisions, modifications or deletions as Declarant (in its sole and 

absolute discretion) shall deem reasonable and appropriate. 

(b) Until such time as Declarant no longer owns any Lot, Declarant may 

amend or change these Covenants by exercising its powers under Section 8.1 

hereinabove. 

(c) At such time as Declarant no longer owns any Lot within the Property, this 

Declaration may be amended either by (i) the written consent of the Owners of at least 

seventy-five percent (75%) of the Lots within the Property, or (ii) the affirmative vote of 

the Members entitled to cast seventy-five percent (75%) of the votes of the Members of 

the Association entitled to vote who are present at a meeting duly called for such purpose. 

Any and all amendments shall be recorded in the Office of the County Clerk of Tarrant 

County, Texas. 

8.4 Enforcement. Each Owner of each Lot shall be deemed, and held 

responsible and liable for the acts, conduct and omission of each and every Resident, 

Member, guest and invitee affiliated with such Lot, and such liability and responsibility 

of each Owner shall be joint and several with their Resident(s), Member(s), guests and 

invitees. The Board shall have the power and authority to impose reasonable fines 

(which shall not exceed $500.00 for each separate violation) for violation of this 

Declaration, any design guidelines or any rule or regulation of the Association, which 

shall constitute a lien upon the Lot of the violating Owner as provided in the Declaration, 

and to suspend the Owner's right to vote or any Person's right to use of the Common 

Maintenance Areas. The lien created hereby on each Lot shall extend to, cover and 

secure the proper payment and performance by each and every Resident, Member, guest 

and invitee affiliated with each Owner. Unless otherwise prohibited or modified by law, 

all parents shall be liable for any and all personal injuries and property damage directly or 

proximately caused by the conduct of their children (under the age of 18 years) within the 

Property. Enforcement of this Declaration may be initiated by any proceeding at law or 
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in equity against any person or persons violating or attempting to violate them, whether 

the relief sought is an injunction or recovery of damages, or both, or enforcement of any 

lien created by this Declaration, but failure by the Association or any Owner to enforce 

any Covenant herein contained shall in no event be deemed a waiver of the right to do so 

thereafter. The Association and the City are each specifically authorized (but not 

obligated) to enforce this Declaration. With respect to any litigation hereunder, the 

prevailing party shall be entitled to recover all costs and expenses, including reasonable 

attomeys' fees, from the non-prevailing party. 

8.5 Validity. Violation of or failure to comply with this Declaration shall not 

affect the validity of any mortgage, bona fide lien or other similar security instrument 

which may then be existing on any Lot. Invalidation of any one or more of the provisions 

of this Declaration, or any pmtions thereof, by a judgment or court order shall not affect 

any of the other provisions or Covenants herein contained, which shall remain in full 

force and effect. In the event any portion of this Declaration conflicts with mandatory 

provisions of any ordinance or regulation promulgated by the City or other govemmental 

authority, then such municipal or governmental requirement shall control. 

8.6 Headings. The headings contained in this Declaration are for reference 

purposes only and shall not in any way affect the meaning or interpretation of this 

Declaration. Words of any gender used herein shall be held and construed to include any 

other gender, and words in the singular shall be held to include the plural and vice versa, 

unless the context requires otherwise. Examples, illustrations, scenarios and hypothetical 

situations mentioned herein shall not constitute an exclusive, exhaustive or limiting list of 

what can or cannot be done. 

8. 7 Registration with the Association. Each and every Owner, Member and 

Resident shall have an affirmative duty and obligation to originally provide, and 

thereafter revise and update, within fifteen (15) days after a material change has occurred, 

various items of information to the Association such as: (a) the full name and address of 

each Owner, Member and Resident, (b) the full name of each individual family member 

who resides within the Dwelling Unit of the Lot Owner, (c) the business address, 

occupation and telephone numbers of each Resident; (d) the description and license plate 

number of each automobile owned or used by a Resident and brought within the 

Property; (e) the name, address and telephone numbers of other local individuals who can 

be contacted (in the event the Resident cannot be located) in case of an emergency; and 

(f) such other information as may be reasonably requested from time to time by the 

Association. In the event any Owner, Member or Resident fails, neglects or refuses to so 

provide, revise and update such information, then the Association may, but is not 

required to, use whatever means it deems reasonable and appropriate to obtain such 

information and the offending Owner, Member and Resident shall become automatically 

jointly and severally liable to promptly reimburse the Association for all reasonable costs 

and expenses incurred in so doing. 

8. 8 Notices to Resident/Member/Owner. Any notice required to be given to 

any Resident, Member or Owner under the provisions of this Declaration shall be deemed 

to have been properly delivered when (i) deposited in the United States Mail, postage 
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prepaid, addressed to the last known address of the person who appears as the Resident, 

Member or Owner on the records of the Association at the time of such mailing, or when 

(ii) delivered by hand or by messenger to the last known address of such person within 

the Prope1ty. 

8.9 Disputes. Matters of dispute or disagreement between Owners, Residents 

or Members with respect to interpretation or application of the provisions of this 

Declaration or the Association Bylaws, shall be determined by the Board. These 

determinations (absent arbitrary and capricious conduct or gross negligence) shall be 

final and binding upon all Owners, Residents and Members. 

8.10 City Provisions. All constmction within the Prope1ty shall also comply 

with all applicable City ordinances and regulations. If any ordinance or regulation 

imposed by the City imposes more demanding, extensive or restrictive requirements than 

those set forth in this Declaration, such requirements shall govern. No ordinance or 

regulations adopted by the City shall lessen the requirements set forth in these Covenants. 

8.11 Acceptance by Owners of Rights and Obligations. By the recording of a 

deed or other conveyance transferring all or part of an interest in a Lot subject to this 

Declaration, the person or entity to whom such Lot or interest is conveyed shall be 

deemed to accept and agree to be bound by and subject to all the provisions of the 

Declaration, any design guidelines, the articles and bylaws of the Association, including 

any rules or regulations adopted or promulgated by the Association, whether or not 

mention thereof is made in said deed. 

8.12 Notice of Sale, Lease or Acquisition. In the event an Owner sells or leases 

such Owner's Lot, the Owner shall give to the Association, in writing, within thirty (30) 

days of the effective date of such sale or lease, the name of the purchaser or Jessee of the 

Lot and such other information as the Board may reasonably require. Upon acquisition 

of a Lot, each new Owner shall give the Association, in writing, the name and mailing 

address of the Owner and such other information as the Board may reasonably require. 

This requirement also applies to all persons or entities acquiring title to a Lot at a 

foreclosure sale. 

8.13 Occupants Bound. All provisions of the Declaration, the design guidelines 

and of any rules promulgated by the Board which govern the conduct of Owners within 

the Property and provide for sanctions against Owners shall also apply to all occupants, 

guests and invitees of any Lot. Any lease on any Lot shall be deemed to provide that the 

Jessee and all occupants of the leased Lot shall be bound by the terms of this Declaration, 

the design guidelines, the Bylaws and the rules of the Association. 

8.14 Homestead. By acceptance of a deed thereto, the Owner and spouse 

thereof, if married, of each Lot shall be deemed to have waived any exemption from liens 

created by this Declaration or the enforcement thereof by foreclosure or othe1wise, which 

may otherwise have been available for reason of the homestead exemption provisions of 

Texas law, if for any reason such are applicable. This section is not intended to limit or 
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restrict in any way the lien or rights granted to the Association by this Declaration, but to 

be constmed in its favor. 

8.15 Soil Movement. Each Owner acknowledges that the failure or excessive 

movement of any foundation of any Dwelling Unit can result in the diminished value and 

overall desirability of the entire Property. Each Owner agrees and understands that the 

maintenance of the moisture content of the soils on each Lot is necessary to preserve the 

stmctural integrity of each Dwelling Unit in the Property. Each Owner also 

acknowledges that the long term value and desirability of the Property is contingent upon 

each Owner maintaining its Dwelling Unit so that no stmctural failure or excessive soil 

movement occurs within the Property. 

EACH OWNER IS HEREBY NOTIFIED THAT THE SOIL COMPOSITION IN 

NORTH TEXAS IN GENERAL AND THE PROPERTY IN PARTICULAR AND THE 

CONDITION OF THE LOTS MAY RESULT IN THE SWELLING AND/OR 

CONTRACTION OF THE SOIL IN AND AROUND THE LOT IF THE OWNER OF 

THE LOT DOES NOT EXERCISE THE PROPER CARE AND MAINTENANCE OF 

THE SOIL REQUIRED TO PREVENT SOIL MOVEMENT. 

If the Owner fails to exercise the necessary precautions, damage, settlement, 

movement or upheaval to the foundation and structural failure may occur. Owners are 

highly encouraged to install and maintain proper irrigation around their Dwelling Unit or 

take such other measures to ensure even, proportional, and prudent watering around the 

foundation of the Dwelling Unit. 

By each Owner's acceptance of a deed to any Lot, each Owner, on behalf of 

Owner and Owner's representatives, successors and assigns, hereby acknowledges that 

Declarant and all Builders shall not be responsible or liable for, and Owner shall assume 

all risk and consequences of, any damage, settlement, movement or upheaval to the 

foundation, structural failure, or any damage to any other part of the Dwelling Unit 

caused by Owner's failure to exercise proper care and maintenance of the soil required to 

prevent soil movement, and hereby releases and forever discharges, all Builders and 

Declarant and their respective shareholders, members, officers, directors, partners, 

employees, agents, representatives, affiliates, attorneys, successors and assigns, of and 

from any and all claim for the relief and causes of actions, liabilities, damages and claims 

whatsoever, known or unknown, direct or indirect, arising from or relating to Owner's 

failure to exercise proper care and maintenance of the soil required to prevent soil 

movement, including but not limited to, any damage caused by or related in any fashion 

to the failure or improper or uneven watering of the Lot, planting or improper vegetation 

near the foundation, or any action by any Owner that affects the drainage of any Lot. 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 

TRAILS OF FOSSIL CREEK CCRS- Page 30 of 31 



IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed as of 

the ZS day of '14Lj , 2005. 

/ 
DECLARANT: 

MDC-THE TRAILS LIMITED PARTNERSHIP, 
a Texas limited partnership 

By: MDC-The Trails Developments, LLC, 
a Texas limited ·a ility company, 

By: 

THE STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

This instrument was acknowledged before me on the ~o+ \-, day of 

v '-' , 2005, by G.T. Puklicz, Vice President of MDC-The Trails 

Developments, LLC, a Texas limited liability company, the general partner of MDC-THE 

TRAILS LIMITED PARTNERSHIP, a Texas limited pattnership, on behalf of such 

entities. 

~"'\ Debfa H Hughes 
~~,? My Comml11ion Expires 
~iif·'(C" July 27 2008 

My Commission Expires: 
'1-d.l- ,~()0.5 

TRAILS OF FOSSIL CREEK CCRS- Page 31 of 31 

Notary Public in anli r 
the State of Texas 
DH~ P.A \-t t\ \J c, 11 b.S 

Printed Name 



EXHIBIT A 

Legal Description of the Property 

BEING all that tract of land in the City of Fort W01th, Tarrant County, Texas, a part of 
the Henry Robertson Survey, Abstract Number 1259, and being a part of that 244.896 

acre tract ofland conveyed to Litografia Tecnocolor, S.A., as recorded in Volume 5828, 
Page 253, Tarrant County Deed Records, and being further described as follows: 

BEGINNING at a one-half inch iron rod found in the west line of said 244.896 acre tract 

of land, said point being in the south line ofHicks Road (a 120 foot wide right-of-way), 
said point being the n01theast comer of Fossil Hill Estates, an addition to the City ofF01t 

Worth as recorded in Cabinet A, Slide 6756, Tarrant County Plat Records, said point 

being the southwest corner of a 1.703 acre tract ofland conveyed to Tarrant County, 
Texas as recorded in Volume 14186, Page 235, Tarrant County Deed Records; 

THENCE South 89 degrees 55 minutes 27 seconds East, 2032.41 feet along the south line 

of Hicks Road and along the south line of said 1.703 acre tract of land to a point for 
corner; 

THENCE South 01 degrees 25 minutes 40 seconds West, 760.88 feet to a point for 
comer; 

THENCE North 89 degrees 54 minutes 19 seconds West, 396.10 feet to a point for 
corner; 

THENCE South 00 degrees 05 minutes 41 seconds West, 500.00 feet to a point for 
corner; 

THENCE North 89 degrees 50 minutes 32 seconds East, 384.51 feet to a point for comer; 

THENCE South 01 degrees 25 minutes 40 seconds West, 751.90 feet to a point for 
comer; 

THENCE North 89 degrees 54 minutes 19 Seconds West, 398.59 feet to a point for 
comer; 

THENCE South 00 degrees 05 minutes 41 seconds West, 500.00 feet to a point for 
corner; 

THENCE South 89 degrees 54 minutes 19 seconds East, 386.95 feet to a point for comer; 

THENCE South 01 degrees 25 minutes 40 seconds West, 2,235.54 feet to a point for 
corner; 



( 

THENCE South 89 degrees 59 minutes 42 seconds West, 400.00 feet to a point for 
comer; 

THENCE South 00 degrees 45 minutes 30 seconds East, 458.24 feet to a point for comer; 

THENCE South 89 degrees 14 minutes 30 seconds West, 1,505.14 feet to a point for 
comer; 

THENCE North 00 degrees 10 minutes 00 seconds West, 5,226.29 feet to the POINT OF 
BEGINNING and containing 9,646,363 square feet or 221.450 acres of1and. 
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WHEN RECORDED, RETURN TO: 
FARRIS & TURNER, PLLC 
878 S. DENTON TAP ROAD, SUITE 125 
COPPELL, TEXAS 75019 
ATTENTION: MATTHEW R. FAlUUS, ESQ. 

FIRST AMENDMENT TO [ '2)i 
I >.: ~ 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

TRAILS OF FOSSIL CREEK COMMUNITY 

THE STATE OF TEXAS 

COUNTY OF TARRANT 

§ 
§ KNOW ALL MEN BY THESE PRESENTS: 
§ 

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR TRAILS OF FOSSIL CREEK 
COMMUNITY (this "First Amendment"), is made this 8th day of June 2006, by MDC
THE TRAILS LIMITED PARTNERSHIP, a Texas limited partnership ("Declarant"). 

WHEREAS, Declarant executed that certain Declaration of Covenants, 
Conditions and Restrictions for Trails of Fossil Creek Community dated July 25, 2005 
(the "Original Declaration") affecting that certain real property described on Exhibit A 
attached hereto and incorporated herein by this reference, which Original Declaration was 
recorded on August 1, 2005 as Instrument Number D205221958 in the real property 
records of Tarrant County, Texas; and 

WHEREAS, Declarant has the right to amend the Original Declaration pursuant 
to both Sections 8.3(a) and 8.3(b) of the Original Declaration; 

NOW, THEREFORE, Declarant amends the Original Declaration as follows: 

1. All capitalized terms used in this First Amendment, to the extent not 
otherwise expressly defined herein, shall have the same meanings ascribed to such terms 
in the Original Declaration. 

2. Section 6.8 of the Original Declaration is hereby deleted and replaced with 
the following paragraph: 

FIRST AMENDMENT TO DECLARATION OF CCRs FOR TRAILS OF FOSSIL CREEK- Page I 

') 



( 

"6.8 Signs/Flags and Picketing. (a) No signs or flags shall be kept, placed or 
displayed to the public view on any Lot with the following two (2) exceptions: (1) 
as deemed reasonable by the Declarant for the construction, development, 
operation, promotion and sale of the Lots, subject to the provisions of Section 
6.8(b) below; and (2) for the patriotic display of flags not exceeding four ( 4) foot 
by six (6) foot in size shall be permitted. Flags may be mounted on a Dwelling 
Unit. No more than one flag per Lot may be displayed at any one time. Accent 
lighting of flags is not permitted. No sign may be placed on the Common 
Maintenance Areas of the Subdivision without the prior written consent of the 
Board. 

(b) Without limiting the generality of Section 6.8(a) above, no signs or 
advertisements shall be kept, placed or displayed to the public view on any Lot 
that advertise (i) a Dwelling Unit for rent or lease, (ii) a property management 
company, or (iii) any other company, business or service other than those 
companies, businesses or services affiliated with or provided by Declarant." 

3. Except as amended herein, the terms and conditions of the Original 
Declaration shall continue in full force and effect and are hereby ratified in their entirety. 

4. In the event of any conflict or inconsistency between the provisions of this 
First Amendment and the provisions of the Original Declaration, the provisions of this 
First Amendment shall govern and control to the extent of such conflict or inconsistency. 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed as of 
the &A> day of :::\qe)f , 2006. 

DECLARANT: 

MDC-THE TRAILS LIMITED PARTNERSHIP, 
a Texas limited partnership 

By: MDC-The Trails Developments, LLC, 
a Texas limited liability company, 
its General Partner 

/ 

By: 

THE STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

This instmment was acknowledged before me on the W
1 

day of 
:fu NE , 2006, by Charles P. Mady, President of MDC-The Trails 
Developments, LLC, a Texas limited liability company, the general partner of MDC-THE 
TRAILS LIMITED PARTNERSHIP, a Texas limited patinership, on behalf of such 
entities. 

My Commission Expires: 
]- ~~- 000'l 

Notary Public in and for 
the State of Texas 

Printed Name 

FIHST AMENilMENT TO llECLARA TION OF CCRs FOR TRAILS OF FOSSIL CREEK- Page 3 



EXHIBIT A 

Legal Description of the Property 

BEING all that tract ofland in the City of Fort Worth, Tarrant County, Texas, a part of 
the Henry Robertson Survey, Abstract Number 1259, and being a part of that 244.896 
acre tract ofland conveyed to Litografia Tecnocolor, S.A., as recorded in Volume 5828, 
Page 253, Tarrant County Deed Records, and being further described as follows: 

BEGINNING at a one-half inch iron rod found in the west line of said 244.896 acre tract 
of land, said point being in the south line of Hicks Road (a 120 foot wide right-of-way), 
said point being ihe northeast corner of Fossil Hill Estates, an addition to the City of Fort 
Worth as recorded in Cabinet A, Slide 6756, Tarrant County Plat Records, said point 
being the southwest corner of a 1.703 acre tract of land conveyed to Tarrant County, 
Texas as recorded in Volume 14186, Page 235, Tarrant County Deed Records; 

THENCE South 89 degrees 55 minutes 27 seconds East, 2032.41 feet along the south line 
of Hicks Road and along the south line of said 1.703 acre tract of land to a point for 
corner; 

THENCE South 01 degrees 25 minutes 40 seconds West, 760.88 feet to a point for 
comer; 

THENCE North 89 degrees 54 minutes 19 seconds West, 396.10 feet to a point for 
comer; 

THENCE South 00 degrees 05 minutes 41 seconds West, 500.00 feet to a point for 
corner; 

THENCE North 89 degrees 50 minutes 32 seconds East, 384.51 feet to a point for comer; 

THENCE South 01 degrees 25 minutes 40 seconds West, 751.90 feet to a point for 
comer; 

THENCE North 89 degrees 54 minutes 19 Seconds West, 398.59 feet to a point for 
comer; 

THENCE South 00 degrees 05 minutes 41 seconds West, 500.00 feet to a point for 
comer; 

THENCE South 89 degrees 54 minutes 19 seconds East, 386.95 feet to a point for corner; 

THENCE South 01 degrees 25 minutes 40 seconds West, 2,235.54 feet to a point for 
comer; 



THENCE South 89 degrees 59 minutes 42 seconds West, 400.00 feet to a point for 
comer; 

THENCE South 00 degrees 45 minutes 30 seconds East, 458.24 feet to a point for comer; 

THENCE South 89 degrees 14 minutes 30 seconds West, 1,505.14 feet to a point for 
comer; 

THENCE North 00 degrees 10 minutes 00 seconds West, 5,226.29 feet to the POINT OF 
BEGINNING and containing 9,646,363 square feet or 221.450 acres ofland. 
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5 Pages 

DE:CLAR~TION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

TRAILS OF FOSSIL CREEK COMMUNITY 

THE 
KNOW ALL MEN BY THESIE PRESENTS: 

COUNTY OF TARR~NT 

§ 
§ 
§ 

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR TRi1.lLS OF f.OSSIL CREEK COMMUNITY (this 
"Second Amendment"), is made this /.5 day of ff[?/L,., 2009, by MDC-THE TRAILS 
LIMITED PARTNERSIIIP, a Texas limited partnership ("Declarant"), 

WlJEREAS, Declarant executed that certain Declaration of Covenants, Conditions and 
Restrictions for Trials of Fossil Creek Community dated July 25, 2005, recorded on August I, 
2005 as Instrument Number D205221958 in the real property records of Tarrant County, Texas 
(the "Oriuinal Decimation"), affecting that certain real property described on Exhibit A attached 
hereto ~nd incorporated herein by reference; 

WHEREAS, Declarant thereafter amended the Original Declaration by that certain First 
Amendment to Declaration of Covcnallts, Conditions and Restrictions for Trials of' Fossil Creek 
Community dated June 8, 2006, recorded on July 3, 2006 as Instrument Number D206200118 in 
the real property records of Tarrant County, Texas (the "first Amendment"; the Original 
Declaration and the First ;\mendment are hereinafter collectively referred to as the 
~~nec!aration. 11 ); and 

WHEREAS, Declarant has the right to further amend the Decl~ration pursuant to Section 
.?..31 bl of the Decimation; 

NOW, Tl-lERJ:FORE, Declarant further amends the Declaration as follows: 

1 
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( 

l. All capitalized terms used in this Second Amendment, to the extent not otherwise 
expressly defined herein, shall have the same meanings ascribed to such terms in the Declaration. 

2. The first sentence of Section 6.3 of the Declaration is hereby deleted in its entirety 
and replaced for all purposes with the following: 

"Building Materials. No Dwelling Unit shall be erected on a Lot of 
material other than brick, stone, traditional stucco, brick-veneer, or other masomy 
material unless the above named materials constitute at least fifty percent (50%) 
of tl1e outside wall areas of the Dwelling Unit, excluding window and door areas," 

3. The second sentence of Section 6.20 of the Declaration is hereby deleted in its 
entirety and replaced for all purposes with the following: 

"The roof pitch shall be a minimum of 5112, unless a deviation is deemed 
appropriate by the Declarant." 

4. As long as the Real Estate Sale Contract (the "Contract") between Declarant and 
Ccntcx Homes, a Nevada genernl partnership ("Centex"), dated effective February 16,2009, is in 
force (and thereafter if Centex, or its successors or assigns, purchases residential lots pursuant to 
the Contract), Declarant shall not materially modify the Declaration, as amended by this Second 
Amendment, the Ar-ticles of Incorporation of the Association (as defined in the Declaration), the 
1:.\ylaws of the Association, or any other governing documents of the Association, without the 
prior written approval of Centex, or its successors or assigns. 

5. Except as amended herein, the terms and conditions of the Declaration shall 
continue in full force and effect and are hereby ratified in their entirety. 

6. This Second Amendment shall be governed by and constrned in accordance with 
the laws of the State of Texas. 

7. ln the event of any conllict or inconsistency between the provrstons of this 
Second Amendment and the provisions of the Declaration, the provisions of this Second 
.'\rnendment shall govern and conu·ol to the extent of such conflict or inconsistency. 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.] 
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IN WITNESS WHEREOF, the Declarant h8s caused this Second Amendment to be 
cxoclltecl to be effective as nfthis _/J_ day of _f/l'ftlt.... , 2009. 

THL ST;\TL OF TEXAS § 
§ 

COUNTY OF DALLAS § 

DECLARANT: 

MDC-Tl-!E TRAILS LIMITED PARTNERSHIP, 
a Texas limited partnership 

By: lv!DC-The Trails Developments, LLC, 
a Texas limited liability company, 
its general partner 

By: 

This instrument wus acknowledged before me on the ~'day of [:J,PR \ L, 2009, by Charles 
P. :V!ady, President of MDC-The Trails Developments, LLC, a Texas limited liability company, the 
general panncr of MDC-THE TRAILS LIMITED PARTNERSHIP, a Texas limited partnership, on 
he half of such entities. 

\-1) Commission Expires: 

3 

Dre,,A UuC-i.\<'-s \v\AsC-Iltl.lUUf 
Printed Name 
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EXHIBlT A 

Legal Description of the Property 

BEING all that tract of land in the City ofFort Worth, Tarrant County, Texas, a part of 
the Henry Robertson Survey, Abstract Number 1259, and being a part of that 244.896 
acre tract of land conveyed to Litografia Tecnocolor, S.A., as recorded in Volume 5828, 
Page 253, '!'arrant County Deed Records, and being further described as follows: 

llEGJNNJNG at a one-half inch iron rod found in the west line of said 244.896 acre tract 
olland, said point being in the south line ofl-licks Road (a 120 foot wide right-of-way), 
said point being the northeast corner of Fossil Hill Estates, an addition to the City of Fort 
Worth as recorded in Cabinet A, Slide 6756, Tarrant County Plat Records, said point 
being the southwest comer of a J .703 acre tract of land conveyed to Tarrant County, 
Texas as recorded in Volume 14186, Page 235, Tarrant County Deed Records; 

THENCE South 89 degrees 55 minutes 27 seconds East, 2032.41 feet along the south line 
of Hicks Road and along the south line of said 1.703 acre tract of land loa point for 
comer; 

THENCE South 01 degrees 25 minutes 40 seconds West, 760.88 feet to a point for 
comer; 

THENCE North 89 degrees 54 minutes 19 seconds West, 396.10 feet to a point for 
comer; 

TI-l ENCE South 00 degrees 05 minutes 41 seconds West, 500.00 feet to a point for 
comer; 

THENCE North 89 degrees 50 minutes 32 seconds East, 384.51 feet to a point for corner; 

THENCE South Ot degrees 25 minutes 40 seconds West, 751.90 feet to a point for 
comer; 

THENCE North 89 degrees 54 minutes 19 Seconds West, 398.59 feet to a point for 
comer; 

THENCE South 00 degrees 05 minutes 41 seconds West, 500.00 feet to a point tor 
comer; 

TH c:-ICE South 89 degrees 54 minutes 19 seconds East, 386,95 feet to a point for corner; 

THENCE South 0 I degrees 25 minutes 40 seconds West, 2,235.54 feet to a point for 
corner; 



( 

'J'HENCD Somh 89 degrees 59 minutes 42 seconds West, 400.00 feet to a point for 
comer; 

TllliNCE Sout·h 00 degrees 45 minutes 30 seconds East, 458.24 feel to a point for corner; 

TH[]NCE South 89 degrees 14 minutes 30 seconds West, 1,505.14 feet to a point ibr 
comer; 

THENCE Notih 00 degrees 10 minutes 00 seconds West, 5,226.29 feet to the POINT OF 
BEGINNING and containing 9,646,%3 square feet or 221,450 acres of land. 
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THIRD AMENDMENT TO DECLARATION OF 
COVENANTS. CONDITIONS AND RESTRICTIONS 

FOR TRAILS OF FOSSIL CREEK COMMUNITY 

THE STATE OF TEXAS 

0212269393 

§ 
§ 
§ 

KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF TARRANT 

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS 

AND RESTRICTIONS FOR TRAILS OF FOSSIL CREEK COMMUNITY (this "11tird 

Amendment"), is made by MDC-THE TRAILS LIMITED PARTNERSHIP, a Texas limited 

partnership ("Declarant"). 

WHEREAS, Declarant executed that certain Declaration of Covenants, Conditions and 

Restrictions for Trails of Fossil Creek Community dated July 25, 2005, recorded on August 1, 

2005 as Instrument Number D205221958 in the real property records of Tarrant County, Texas 

(the "Original Declaration"), affecting that certain real property described on Exhibit A attached 

hereto and incorporated herein by reference; 

WHEREAS, Declarant thereafter amended the Original Declaration by that certain First 

Amendment to Declaration of Covenants, Conditions and Restrictions for Trails of Fossil Creek 

Community dated June 8, 2006, recorded on July 3, 2006 as Instrument Number 0206200118 in 

the real property records of Tarrant County, Texas (the "First Amendment"); and as amended by 

that certain Second Amendment to Declaration of Covenants, Conditions and Restrictions for 

Trails of Fossil Creek Community dated April 15, 2009, recorded on April 20, 2009 as 

Instrument Number D209103714 in the real property records of Tarrant County, Texas (the 

"Second Amendment", the Original Declaration, as amended by the First Amendment and the 

Second Amendment, is hereinafter referred to as the "Declaration"); and 

1. All capitalized tenns used in this Third Amendment, to the extent not otherwise 

expressly defined herein, shall have the same meanings ascribed to such terms in the Declaration. 

2. As long as the Real Estate Sale Contract between Declarant and Pulte Homes of 

Texas, L.P., a Texas limited partnership ("Pulte"), dated effective May 18, 2012, as amended (as 

amended, the "Contract"), relating to certain real property described on Exhibit B attached hereto 

and incorporated herein by reference ("Pulte Propertv"), is in force (and thereafter ifPulte, or its 

1\PHDALLAS!P\Group\LEG\TX·MW Legal\Division • DFW\Lend\Singlo-family\Trails ofl1ossil Creck\2012 PuNhasc ofPh~'c 
11\Closing\Ciosing Dmfts\Declaration Amendment. doc 



successors or assigns, purchases residential lots pursuant to the Contract), (i) Declarant shall not 

materially modify the Declaration, as amended by this Third Amendment, the Articles of 

Incorporation of the Association (as defined in the Declaration), the Bylaws of the Association, 

or any other governing documents of the Association, without the prior written approval ofPulte, 

or its successors or assigns; and (ii) the Pulte Property shall be temporarily exempt from all 

Assessments (as defined in the Declaration) under the Declaration and Assessmenl~ under the 

Declaration will conunence with respect to a developed residential Lot (as defined in the 

Declaration) within the Pulte Property upon the earlier to occur of (a) upon such Lot being 

conveyed to a third party purchaser with a completed Dwelling Unit (as defined in the 

Declaration) constructed thereon, and (b) December 1, 2015. 

3. Except as amended herein, the terms and conditions of the Declaration shall 

continue in full force and effect and are hereby ratified in their entirety. 

4. This Third Amendment shall be governed by and construed in accordance with 

the laws of the State ofTexas. 

5. In the event of any conflict or inconsistency between the provisions of this Third 

Amendment and the provisions of the Declaration, the provisions of this Third Amendment shall 

govern and control to the extent of such conflict or inconsistency. 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.] 
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IN W1TNESS WHEREOF, the Declarant has caused this Third Amendment to be 
executed to be effective as of the 31" day of October, 2012. 

THE STATE OF TEXAS 

COUNTY OF DALLAS 

§ 
§ 
§ 

DECLARANT: 

MDC-THE TRAILS LIMITED PARTNERSHIP, 
a Texas limited partnership 

By: MDC-The Trails Developments, LLC, 
a Texas limited liability company, 
its general partney / 

/ f 

-~-~=··-,i·7'---·;::;.:~---, 
By: '"1--i/! so) \ J 

Ch8J'\etl". Ivrady;~~vsid"ei:it 
l/ ,,/·'"' ····-~, __ _ 

( 
-~ 

I 

This instrument was acknowledged before me on thej\.S~ay of October, 2012, by Charles 
P. Mady, President of MDC-The Trails Developments, LLC, a Texas limited liability company, the 
general partner of MDC· THE TRAILS LIMITED PARTNERSHIP, a Texas limited partnership, on 
behalf of such entities. 

My Commission Expires: 

c:~--=~~,~-.-, ... ,.,..<-~'t.-'__.,.----C.A--~----
Notary Public in and for 
the State ofTe~ 

Printed Name 
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EXHIBIT A 

BEING all that tract ofland in the City of Fort Worth, Tarrant County, Texas, a part of 

the Henry Rob~ Swvey, Abstract Number 1259, and being a part of that 244.8% 

liC«l tract oflend wnveyed 10 Litogmfla Tecnocolor, S.A., as recorded in Volume .5828, 

Page 253, Tm:t1111t County Deed Rerords, and being further described as follow: 

BEGINNING at a one-hal finch iron rod found in the west line ofsaid 244.8% acre tract 

oflmld, said point being in the south Une ofHickrl Road (a 120 foot wide right-of-way), 

said point bein$ the northeast comer ofFoS$il Hill &tatc:s, an addition to the City of Fort 

Worth as recorded in Cabinet A, Slide 6756, Tarrant County Plat Records, srud point 

being the southwest oomer oh I. 703 acre tract ofland conveyed to Tarrant County, 

Texas a.s recorded in Volume 14186, Page 235, Tarrant County Deed R.ooQrds; 

THENCE South 89 degr~ SS minutes 21 ooconds EI\St, 21>32.41 feet along the south line 

of Hicks Rood ll!ld along the oouth line of said 1.703 acre lrnct ofland to a point for 

corner; 

THENCE South OJ degrees 25 minutes 40 seconds West, 760.88 fool to a point for 

corner, 

TIIBNCE North 89 degrees 54 minutes 19 seconds West, 3%.10 feet to apnint for 

corner, 

THENCE South 00 degrees 05 minutes 41 seconds West, 500.00 fellt to a point for 

comer; 

THENCE North 89 degrees 50 minutes 32 seconds East, 384-.S 1 feet an a point fur comer; 

'l"HENCE South 01 degr~ 25 minutes 40 Sei.londs Wese, 751.90 foot to a point for 

comer; 

THENCE North 89>degrees 54 minutilS 1~ Seconds West, 398.1>9 feel to a point for 

oomer; 

THENCE So'l.lth 00 <We,!,lll'e!".S 05 n~ 41 seoonds We5n, 500,00 f~ to a point for 

oomex; 

THENCE South 89 ®wees 54ll1linutes 19 seconds East, 386.95 feet to a poiro.t for com<:>r; 

THENCE. So!!th 01 degrees 25 minutes 40 ooconds We!lt, 2,235.54 f®et w a point for 

oomeii; 



EXHIBIT A CONTINUED 

TlffiNCE South 89 degrees 59 minuteJJ 42 seoonds West, 400.00 feet to a point fur 

cornet1 

THENCB Soutb 00 degreeS 45 minutes 30 seconds East, 458.24- fuet to a point for comer; 

THBNC!l S9ulh 89 degrees 14 minutes 30 seconds West, 1,505.14 tuetto 1> poin1 for 

wrne:r; 

THENCE Nor1h 00 desm:s 10 minutes 00 seconds Wr:iiil, 5,226.29 feetto the.PO!NT OF 
BEGINNING and containing 9,646,363 square feet or Z2t.450 acres of land. 



EXHIDITB 

BEING a parcel of land located in the City of Fort Worth, Tarrant County, Texas, a part of the 

Henry Robertson Survey, Abstract No. 1259, and being a part of that called 221.457 acre tract of 

land described in a deed from Litografia Tecnocolor, S.A. to MDC· The Trails Limited 

Partnership as recorded in Document Number D203444504, Tarrant County Deed Records, and 

being further described as follows: 

BEGINNING at a one-half inch iron rod found in the west line of said 221.457 acre tract ofland 

and in the east line of a called 180.480 acre tract of land described in deed from West. Comm. 

Investments, L.P. to FHP Partners, L.P. as recorded in Document Number D204097023, Tarrant 

County Deed Records, said point also being the southwest comer of Trails of Fossil Creek Phase 

1, an addition to the City of Fort Worth, Tarrant County, Texas, as recorded in Cabinet A, Slide 

10235, Tarrant County Plat Records, an\1 said point also being in the south right-of-way line of 

Baltic Drive (a 50 foot wide right-of-way); 

THENCE along the south line of said Trails of Fossil Creek Phase 1 as follows: 

North 89 degrees 50 minutes 00 seconds East, 100.00 feet along the south right-of-way line of 

Baltic Drive to a one-half inch iron rod found for comer; 

South 45 degrees 10 minutes 00 seconds East, 14.14 feet along the south right-of-way line of 

Baltic Drive to a one-half inch iron rod found for comer; 

North 89 degrees 50 minutes 00 seconds East, 50.00 feet along the south right-of-way line of 

Baltic Drive to a one-half inch iron rod found for comer; 

North 44 degrees 50 minutes 00 seconds East, 14.14 feet along the south right-of-way line of 

Baltic Drive to a one-half inch iron rod found for comer; 

North 89 degrees 50 minutes 00 seconds East, I 00.00 feet along the south right-of-way line of 

Baltic Drive to a one-half inch iron rod found at the northwest corner of Lot 8, Block L of said 

Trails of Fossil Creek Phase 1; 

South 00 degrees 10 minutes 00 seconds East, 500.00 feet to a one-half inch iron rod found at the 

southwest comer of Lot 1, Block L of said Trails of Fossil Creek Phase I; 

North 89 degrees 50 minutes 00 seconds East, 70.00 feet to a one-half inch iron rod found for 

comer in the south line of said Lot I, Block L, said point also being in the north right-of-way line 

of Basalt Way (a 50 foot wide right-of-way); 

South 00 degrees 10 minutes 00 seconds East, 160.00 feet to a one-half inch iron rod found at the 

southwest comer of Lot 15, Block K of said Trails of Fossil Creek Phase 1; 



EXffiBIT B CONT.INUED 

North 89 degrees 50 minutes 00 East, 310.00 feet to a one-half inch iron rod found at the 

southeast comer of Lot 32, Block K of said Trails of Fossil Creek Phase I, said point also being 

in the west right-of-way line of Feldspar Drive (a 50 foot wide right-of-way); 

South 00 degrees 10 minutes 00 seconds East, 90.41 feet along the west right-of-way line of 

Feldspar Drive to a one-half inch iron rod found for comer; 

South 44 degrees 44 minutes 12 seconds West, 13.54 feet to a one-half inch iron rod found for 

corner at the intersection of the west right-of-way line of Feldspar Drive with the north right-of

way line of Magma Drive (a 60 foot wide right-of-way); 

South 00 degrees 10 minutes 00 seconds East, 60.00 feet to a one-half inch iron rod found for 

corner in the south right-of-way line of Magma Drive; 

North 89 degrees 50 minutes 00 seconds East, 229.05 feet along the south right-of-way line of 

Magma Drive to a one-half inch iron rod found for corner; 

South 48 degrees 16 minutes 47 seconds East, 14.89 feet along the south right-of-way line of 

Magma Drive to a one-half inch iron rod found for comer; 

South 06 degrees 23 minutes 33 seconds East, 10.38 feet along the south right-of-way line of 

Magma Drive to a one-half inch iron rod found for comer; 

North 83 degrees 36 minutes 27 seconds East, 50.00 feet along the south right-of-way line of 

Magma Drive to a one-half inch iron rod found for comer; 

TIIENCE South 06 degrees 23 minutes 33 seconds East, 151.07 feet to a one-half inch iron rod 

set for comer; 

THENCE Southeasterly, 40.75 feet along a curve to the right having a central angle of 06 

degrees 13 mioutes 33 seconds, a radius of375.00 feet, a tangent of20.39 feet, and whose chord 

bears South 03 degrees 16 minutes 47 seconds East, 40.73 feet to a one-half inch iron rod set for 

comer; 

THENCE South 00 degrees 10 mioutes 00 seconds East, 27.31 feet to a one-half inch iron rod set 

for corner; 

THENCE North 89 degrees 50 minutes 00 seconds East, 100.00 feet to a one-half inch iron rod 

set for comer; 

THENCE South 00 degrees I 0 minutes 00 seconds East, 650.00 feet to a one-half inch iron rod 

set for comer; 

THENCE South 89 degrees 50 minutes 00 seconds West, 107.38 feet to a one-half inch iron rod 

set for comer; 

THENCE Southwesterly, 376.83 feet along a curve to the right having a central angle of 76 

degrees 50 minutes 09 seconds, a radius of 281.00 feet, a tangent of 222.86 feet, and whose 



EXHffiiT B CONTINUED 

chord bears South 51 degrees 24 minutes 55 seconds West, 349.22 feet to a one-half inch iron 
rod set for comer; 

THENCE South 89 degrees 50 minutes 00 seconds West, 59.00 feet to a one-half inch iron rod 
set for comer; 

THENCE South 00 degrees 10 minutes 00 seconds East, 100.00 feet to a one-half inch iron rod 
set for corner; 

THENCE South 89 degrees 50 minutes 00 seconds West, 100.00 feet to a one-half inch iron rod 
set for comer; 

THENCE South 00 degrees 10 minutes 00 seconds East, 65.00 feet to a one-hal finch iron rod set 
for comer; 

THENCE South 89 degrees 50 minutes OD seconds West, 100.00 feet to a one-half inch iron rod 
set for comer; 

THENCE South 00 degrees 10 minutes 00 seconds East, 5.03 feet to a one-half inch iron rod set 
for comer; 

THENCE Southwesterly, 142.55 feet along a curve to the right having a central angle of 163 
degrees 21 minutes 18 seconds, a radius of 50.00 feet, a tangent o£341.80 feet, and whose chord 
bears South 44 degrees 50 minutes 00 seconds West, 98.95 feet to a one-half inch iron rod set for 
comer; 

THENCE South 89 degrees 50 minutes 00 seconds West, 58.91 feet to a one-half inch iron rod 
set for comer; 

THENCE South 00 degrees 45 minutes 30 seconds East, 100.71 feet to a one-half inch iron rod 
set for comer in the south line of said 221.457 acre tract of land, said point being in the north line 
of a called 277.248 acre tract of land described in deed from West. Comm. Investments, L.P. to 
FHP Partoers, L.P. as recorded in Docwnent Number D204097023, Tarrant County Deed 
Records; 

THENCE South 89 degrees 14 minutes 30 seconds West, 282.18 feet along the south line of said 
222.457 acre tract ofland and along the north line of said 277.248 aere tract ofland to a one-half 
inch iron rod found at the southwest corner of said 221.457 acre tract of land and at the southeast 
corner of said 180.480 acre tract of land, said point also being in the north line of Lot 2, Block 3, 
Fossil Park Estates, an addition to t11e City of Fort Worth, Tarrant County, Texas, as recorded in 
Cabinet A, Slide 7642, Tarrant County Plat Records; 

THENCE North 00 degrees 10 minutes 00 seconds West, 2263.61 feet along the west line of said 
221.457 acre tract of land and along the east line of said 180.480 acre tract of land to the POINT 
OF BEGlNNJNG and containing 1,537,007 square feet or 35.285 acres ofland. 
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TRAILS OF FOSSIL CREEK HOMEOWNER'S ASSOCIATION, INC. 

COVENANT ENFORCEMENT AND FINING POLICY 

WHEREAS, Trails of Fossil Creek Homeowner's Association, Inc. (the "Association") 
is authorized to enforce the covenants, conditions and restrictions contained in the Declaration of 
Covenants, Conditions and Restrictions for Trails of Fossil Creek Community (the 
"Declaration"), any Architectural Standards Bulletins and/or Design Guidelines, and any rules 
and regulations adopted by the Board pursuant to the Declaration (collectively, the "Governing 
Documents"); and 

WHEREAS, pursuant to Article IV, Section 4.l(b)(vi) and Article VIII, Section 8.4 of 
the Declaration, the Board is authorized to enforce the terms and provisions of the Governing 
Documents, including the imposition of reasonable fines for violations of the Governing 
Documents; and 

WHEREAS, in order to comply with the requirements of Sections 209.006 and 209.007 
of the Texas Residential Property Owners Protection Act (the "Act"), the Board of Directors of 
the Association desires to promulgate the following rules/policy establishing procedures for the 
enforcement of the restrictive covenants set fotth in the Governing Documents and for the 
levying of fines against violating owners. 

NOW, THEREFORE, IT IS RESOLVED that the following procedures and practices 
are established for the enforcement of the Governing Documents and for the curing of violations 
of the Governing Documents and the same are to be known as the "Covenant Enforcement and 
Fining Policy" (to be referred to herein as the "Enforcement Policy"). 

I. Exempted Actions/Remedies. Except as otherwise provided in this Policy, this 
Enforcement Policy and the procedures herein do not apply if the Association files suit seeking a 
temporary restraining order or temporary injunctive relief, files suit to collect a regular or special 
assessment or foreclose under the Association's lien, or is pursuing a self-help remedy. This 
Enforcement Policy and the procedures herein do not apply to collection of assessments and 
related costs and charges. 

2. Generally. The steps and procedures contained in this Policy serve as a general 
outline of the procedures to follow for enforcement of the covenants, conditions, restrictions and 
rules contained in the Governing Documents; provided, however, that this Enforcement Policy 
does not apply to collection of assessments and related costs and charges. The Association is not 
bound to follow the exact procedures in every enforcement matter except as required by the 
Governing Documents or the Act. The procedures in this Enforcement Policy are not intended to 
constitute a prerequisite or condition precedent to the Association ' s ability to pursue a remedy to 
enforce against any violation or to obtain any legal relief or remedy except as required by the 
Act. 
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3. Establishment of Violation. Any condition, use, activity or improvement which 
does not comply with the provisions of the Governing Documents shall constitute a "Violation" 
under this Policy for all purposes. 

4. Report of Violation. Upon discovery of a Violation, the Board or its delegate 
may, but is not obligated to, forward to the Owner of the Lot in question written notice via 
regular flrst-class mail or via postcard of the discovery of a Violation(s) (the "Courtesy Notice"). 
The Owner will have at least foutieen (14) days from the date of the Courtesy Notice to correct 
or eliminate the Violation(s). The Board or its delegate may, in lieu of this notice, proceed 
immediately to the notice set forth in Paragraph 5 below. 

5. Notice of Violation. If the Violation is not corrected or eliminated within the time 
period specifled in the Courtesy Notice, or if the Board or its delegate deem it appropriate to 
proceed without the Courtesy Notice, the Association will forward to the Owner of the Lot in 
question written notice of the Violation(s) by certifled mail, return receipt requested (the "Notice 
of Violation"). A Notice of Violation is not required if the alleged violator received a Notice of 
Violation relating to a similar Violation within six (6) months of the current Violation and was 
given a reasonable opportunity to cure the prior Violation. In such event, the Board may impose 
sanctions as authorized by the Declaration and/or this Enforcement Policy without notice to the 
Owner other than the Notice of Sanction/Fine described below. A Notice of Violation is also not 
required if the Act does not require it. The Notice of Violation, if required, will state the 
following: 

a. 
by the Owner. 

The description of the Violation, including any property damage caused 

b. A description of the action required to cure the Violation and a reasonable 
time period to cure the Violation in order to avoid sanctions. 

c. The proposed sanction to be imposed, including, but not limited to, the 
amount of any fine, suspension of rights to use Common Maintenance Areas, or the amount 
claimed to be due from the owner for property damage. 

d. A statement that the Owner may have special rights or relief related to the 
enforcement action under federal law, including the Servicemembers Civil Relief Act (50 U.S.C. 
app. Section 501 et seq.) if the owner is serving on active military duty. 

e. The recipient may, on or before thirty (30) days from the receipt of the 
Notice of Violation, deliver to the Association a written request for a hearing. 

f. If the Violation is not corrected or eliminated within the time period 
specifled in the Notice of Violation, or if the conduct which constitutes a Violation is committed 
again, or if a written request for a hearing is not made on or before thirty (30) days from the 
receipt of the Notice of Violation, that the sanctions or actions delineated in the Notice of 
Violation may be imposed or taken and that any attorney's fees and costs will be charged to the 
Owner. 
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If the hearing described in e. above is to be held before a committee or delegate of 
the Board, the Notice of Violation will state that the Owner has the right to appeal the decision of 
the committee or delegate to the Board. 

6. Notice of Sanction/Fine. A formal notice of the sanction, fine or action to be 
imposed or taken, including the amount of any fine or the amount of any property damage (the 
"Notice of Sanction/Fine") will be sent by the Association to the Owner by regular first-class 
mail and by certified mail, return receipt requested, where, within the time period specified in the 
Notice of Violation, the Violation has not been corrected or eliminated (or, in the case of a 
recurring Violation, the Violation has reoccurred) or the Association has not timely received a 
written request for a hearing. 

7. Request for a Hearing. If the Owner timely requests a hearing, the hearing shall 
be held in executive session of the Board or a committee appointed by the Board affording the 
alleged violator a reasonable opportunity to be heard. The Association will notify the Owner in 
writing of its decision and action. 

8. Appeal. Following a hearing before a committee of the Board, the Owner shall 
have the right to appeal the decision to the Board. To perfect this right, a written notice of 
appeal must be received by the manager, president or secretary of the Association within ten ( 1 0) 
days after the date of the Association's written notice to the Owner of the results of the hearing. 
Any hearing before the Board shall be held in the same manner as provided above for hearings 
before a committee appointed by the Board. 

9. Corrective Action. Where a Violation is determined to exist and referred to the 
Board, pursuant to any provision of this Policy, the Board may undertake to cause the Violation 
to be corrected, removed or otherwise abated by qualified contractors if the Board, in its 
reasonable judgment, determines the Violation may be readily corrected, removed or abated 
without undue expense and without breach of the peace. Where the Board decides to initiate any 
action by qualified contractors, the following will apply: 

a. The Board must give the Owner and any third party directly affected by 
the proposed action prior written notice of the Board's intention to undertake the action. The 
foregoing notice may be given at any time. 

b. Cost incurred in correcting or eliminating the Violation will be referred to 
the Association to be recovered from the Owner as a Special Assessment. 

c. The Association and its agents and contractors will not be liable to the 
Owner or any third party for any damages or costs alleged to arise by virtue of any action taken 
under this Policy where the Association and its agents have acted reasonably and in conformity 
with this Policy, and no such action shall be deemed a trespass by the Association and its agents 
and/or contractors. 
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I 0. Referral to Legal Counsel. Where a Violation is determined or deemed 
determined to exist and where the Board deems it to be in the best interests of the Association to 
refer the Violation to legal counsel for appropriate action, the Board may do so at any time. 
Such legal action may include, without limitation, sending demand letters to the violating Owner, 
filing a notice of violation or non-compliance against the Lot in the real property records, 
seeking injunctive relief against the Owner to correct or otherwise abate the Violation, and/or 
filing suit to collection fines and/or costs incurred to cure Violations or repair property damage. 
Attorney's fees and all costs incurred by the Association in enforcing the Declaration and 
administering this Enforcement Policy shall become the personal obligation of the Owner. 

11. Fines. Subject to the provisions of this Enforcement Policy and/or the Governing 
Documents, the imposition of fines will be on the following basis: 

a. In the event that the Owner has not cured the Violation within the 
requested time period (or, in the case of a recurring Violation, the Violation has reoccurred), has 
not made a timely written request for a hearing, or the Board subsequent to a hearing decides to 
levy a fine, then the Board may impose a fine up to the amount of $500.00 against the Owner 
(and occupant, if different from the Owner) and the Lot. In the event that the Board imposes a 
fine against an Owner and a Lot, the Board or its delegate will send a notice of the imposition of 
the fine (the "Notice of Fine") to the Owner. 

b. If the Violation is still not corrected or cured within thirty (30) days from 
the date of the Notice of Fine (or, in the case of a recurring Violation, the Violation has 
reoccurred), then the Board may impose a second fine against the Owner and the Lot. 

c. If the Violation is still not corrected or cured within thirty (30) days from 
the date ofthe notice ofthe second fine (or, in the case of a recurring Violation, the Violation has 
reoccurred), then the Board may impose a third fine against the Owner and the Lot. 

d. In the event that the Violation is not cured within thirty (30) days from the 
date of the notice of the third fine (or, in the case of a recurring Violation, the Violation has 
reoccurred), the Board may impose a per diem fine against the Owner and the Lot in any amount 
deemed reasonable by the Board of Directors, but not to exceed $1 00.00 per day. 

e. 
exceed $500.00. 

The total amount of fines levied for a single, separate violation shall not 

12. Notices. Unless otherwise provided in the Enforcement Policy, all notices 
required by this Enforcement Policy shall be in writing and shall be deemed to have been duly 
given if delivered personally and/or if sent by United States Mail, first-class postage prepaid, to 
the Owner at the address which the Owner has designated in writing and filed with the Secretary 
of the Association or, if no such address has been designated, to the address of the Lot of the 
Owner. 

a. Where the notice is directed by personal delivery, notice shall be deemed 
to have been given, sent, delivered or received upon actual receipt by any person accepting 
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delivery thereof at the address of the recipient as set forth in such notice or if no person is there, 
by leaving the notice taped to the front door of the residence. 

b. Where the notice is placed into the care and custody of the United States 
Postal Service, notice shall be presumed to have been given, sent, delivered or received, as of the 
third (3rd) calendar day following the date of postmark of such notice bearing postage prepaid 
and the appropriate name and address as required herein unless otherwise shown by the recipient 
to have been received at a later date. 

c. Where a day required for an action to be taken or a notice to be given, 
sent, delivered or received, as the case may be, falls on a Saturday, Sunday or United States 
Postal Service holiday, the required date for the action or notice will be extended to the first day 
following which is neither a Saturday, Sunday or United States Postal Service holiday. 

d. Where the Board has actual knowledge that an enforcement action would 
directly affect a third party (e.g. a tenant or a neighbor) or involves a Violation by a party other 
than the Owner, notices required under this Enforcement Policy may be given, if possible, to 
such third party in addition to the Owner. Notwithstanding any notice sent to a third party, the 
Owner remains the party responsible for compliance with the requirements of the Governing 
Documents. The Board shall accept a response from any such third party only upon the written 
direction ofthe Owner of the Lot upon which the Violation exists. 

e. Where the interests of an Owner in a Lot have been handled by a 
representative or agent of such Owner or where an Owner has otherwise acted so as to put the 
Association on notice that its interest in a Lot has been and are being handled by a representative 
or agent, any notice or communication from the Association pursuant to this Enforcement Policy 
will be deemed full and effective for all purposes if given to such representative or agent. 

f. Where an Owner transfers record title to a Lot at any time during the 
pendency of any procedure prescribed by this Enforcement Policy, such Owner shall remain 
personally liable for all costs and fines under this Enforcement Policy. As soon as practical after 
receipt by the Association of a notice of a change in the record title to a Lot which is the subject 
of enforcement proceedings under this Enforcement Policy,, the Board may begin enforcement 
proceedings against the new Owner in accordance with this Enforcement Policy. The new 
Owner shall be personally liable for all costs and fines under this Enforcement Policy which are 
the result of the new Owner's failure and/or refusal to correct or eliminate the Violation in the 
time and manner specified under this Enforcement Policy. 

13. Cure of Violation During Enforcement. An Owner may correct or eliminate a 
Violation at any time during the pendency of any procedure prescribed by this Enforcement 
Policy. Upon verification by the Board that the Violation has been corrected or eliminated, the 
Violation will be deemed no longer to exist. The Owner will remain liable for all costs and fines 
under this Enforcement Policy. 

14. Definitions. The definitions contained in the Association's Governing Documents 
are hereby incorporated herein by reference. 
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15 . Severability and Legal Interpretation. In the event that any provision herein shall 
be determined by a court with jurisdiction to be invalid or unenforceable in any respect, such 
determination shall not affect the validity or enforceability of any other provision, and this 
Enforcement Policy shall be enforced as if such provision did not exist. Furthermore, in the 
event that any provision of thi s Enforcement Policy is deemed by a court with jurisdiction to be 
ambiguous or in contradiction with any law, this Enforcement Policy and any such provision 
shall be interpreted in a manner that complies with an interpretation that is consistent with the 
law. In the event any provision of this Enforcement Policy conflicts with the Declaration, the 
Declaration controls. 

IT IS FURTHER RESOLVED that this Covenant Enforcement and Fining Policy is 
effective upon adoption hereof, to remain in force and effect until revoked, modified or 
amended. 

This is to certify that the foregoing resolution was adopted by the Board of 
Directors at a meeting of same on /J1 A-f' rS< ;;<. :2 0 1 •"3 , 2013, and has not 
been modified, rescinded or revoked. 

7 

DATE >;/12/ts 
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FIRST SUPPL:EMI!~NT TO THE 
NOTICE OF FILING OF DEDICATORY INSTRUMENTS 

FOR 
TRAILS OF FOSSIL CREEK COMMUNITY 

0213135742 

PURSUANT TO SECTION 202.006 OF THE TEXAS PROPERTY COnE 
[Covenant Enforcement & :Fining Policy) 

STATEOFTEXAS § 
§ 

COUNTY OF TARRANT § 
KNOW ALL MEN BY THESE PRESENTS: 

THIS FIRST SUPPLEMENT TO THE NOTICE OF FILING OF DEDICATORY 
INSTRUMENTS FOR TRAILS OF FOSSIL CREEK COMl\'IONITY PURSUANT TO 
SECTION 202.006 OF THE TEXAS PROPERTY CODE (this "First Supplement") is made 
tllis sd.2!''day of ..., ' 1 ~< ~o· , 2013, by the Trails of Fossil Creek Homeowner's 
Association, Inc. (the "Assoc' tion"). 

WIT N E S S E T ll: 

WHEREAS, MDC-The Trails Limited Partnership, a Texas limited partnership (the 
"Declarant"), prepared and recorded an instrument entitled "Declaration of Covenants, 
Conditions and Restrictions for Trails of Fossil Creek Community", on or about August l, 2005, 
under Document/Instrument No. 0205221958 of the Deed Records of Tarrant County, Texas 
(the "Declaration"), as amended from time to time; and 

WHEREAS, the Association is the property owners' association created by the Declarant 
to manage or regulate the planned development subject to the Declaration, which development is 
more particularly described in the Declaration; and 

WHEREAS, Section 202.006 of the Texas Property Code provides that a property 
owners' association must file each dedicatory instrument governing the association that has not 
been previously recorded in the real property records of the county in which the planned 
development is located; and 

WHEREAS, on or about May 14, 2013, the Association recorded a Notice of Filing of 
Dedicatory Instnunents for Trails of Fossil Creek as Document No. 0213121423 of the Deed 
Records of Tarrant County, Texas (the "Notice"); and 

·wHEREAS, the Association desires to supplement the Notice with the attached 
dedicatory instrument pursuant to and in accordance with Section 202.006 of the Texas Property 
Code. 



NOW, THEREFORE, the dedicatory instrument attached hereto as Exhibit "A" is a 
true and correct copy of the original and is hereby filed of record in the real propetty records of 
Tarrant County, Texas, in accordance with the requirements of Section 202.006 of the Texas 
Property Code. 

IN WITNESS WHEREOF, the Association has caused this First Supplement to the 
Notice of Filing of Dedicatory Instruments for Trails of Fossil Creek Community Pursuant to 
Section 202.006 of the Texas Property Code to be executed by its duly authorized agent as of the 
date first above written. 

STATE OF TEXAS § 
§ 

COUNTY OF TARRANT § 

TRAILS OF FOSSIL CREEK 
HOMEOWNER'S ASSOCATION, INC. 
a Texas non-profit corporation 

By: 

Its: President 

ACKNOWLEDGMENT 

BEFORE ME, the undersigned authority, on this day personally appeared CHARLES P. 
MADY, President of Trails of Fossil Creek Homeowner's Association, Inc., known to me to be 
the person whose name is subscribed to the foregoing instrument and acknowledged to me that 
(s)he executed the same for the purposes and consideration therein expressed on behalf of said 
corporation. .f:t,J. 

AND SWORN TO BEFORE ME on this LZiiday of M SUBSCRIBED 
~ , 2013. 

Notary Public, State of Texas 

.3/CJ /?()!{o 
My Commission Expires 
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TRAILS OF FOSSIL CREEK HOMEOWNER'S ASSOCIATION, INC. 

ASSESSMENT COLLECTION POUC\' 

WHEREAS, Trails of Fussil Cn.oek Homc0\\1lcr's Association, Inc. (dtc "Association") 
hus authority pursUllnt to Anicle lll or the Dc:dur.llion orCov~nants, t'unditions and Rcslrictions 
for Trails off ossil Cn:c:\c Community (the "Occllll'lltiun'1 to lc:vy as5CS5ments against Owners of 
Lots located within the: Tr:~ils uf Fossil Cn:ek Cammunity, a phsnncd 'llmmunit:y loc:~tcd in 
rarr.mt County, Texas (th~ YDcvclupmc:nt''); and 

WHEREAS, in order tu li11:ilillltc: the timely collection of assessments :~nil other amounts 
owed hy Owners, and in order to comply willt the Declaration wtd st:llc: law rc:sarding the: 
collection of unpllid Mnounts, the Bonrd desitts to ~tnbl ish ecru in proe~dures f6r tho! Cllllcetiol\ 
uf a.o;sc:ssmc:nts th.ttt n:muin unpaid beyond the prescribed due dates. 

NOW, TIIEK£FORE, IT IS R£SOLVED that the following procedures :utd practices 
11rc c:stuhlishe,J for the collection of assessments owing nnd to become owing by Owners in tltc 
Dcvc:lopmcnt :md the same are to b~ knuwn a~ the ·'Assessment Collection Policy" ("l,olicy'') for 
the Association: 

I. f'r~;nemlly. The steps and procedures cuntuincd in this Policy serve 115 u ~;cner.li 
outline of 1hc r\ssocintion'5 cullcction process. The All.~ocintion i5 not bound to follow these 
e"uct procedure~ in .:wry cullc:ctiun muuc:r except as required hy the Dcclar.lliun and the laws 
that govern collection of asscs:;mc:nts. Tbe procedures below an: not intcndd to constitute :1 

prerequisite nr condition fi!Cccdcnt ro lhc Association's legul ubilily to collect unpaid 
assc!ISITients and other amounts cxcqJt as required by the Dcclamion or low. 

2. Delegation 10 Monaysmc:nt. To focilitotc: cost-cffo:ctivc: und timdy cull~:e1ion of 
all amounts owc:d by owners. including but nut limited to :L~scssmenl3, du~s. charges and/ur 
related cosLo;. the Assucintion may dcleyute ro mon11semcnt those duties determined by the Board 
in iLs sole discn:tiun to be necessury to llSSist collection c:Hons. 

3. Owncl'lihip ln!c:rcsts. As used herein. the term "Delinquent Own.:r" rt:fers to thnt 
person who held tide to n I ot on the dnte an n.c;se~smenl hc:L'ame due. As used herein, the term 
MCum:nt Owner" r.:Ji:rs to that person who then holds title to a Lot. Unless expressly denoted 
othc:rwi~. th~: ·'Owner' of a Lot n:fers to the Delinquent Owner or the Current Owner or both. ns 
may be uppropriulc under the circ:umstnnccs in question. 

4. Puc D:~t¢5. Pursunnt 10 t\rticlc: lllul'the DcdarDtion. the due d:~tc for the: Annunl 
As.~essmenl is the lirst day of the period for which levied. Currently, the Annu:lf AssessmenL~ 
:~re levied :~nnuall)l and :~re due on Janu:1ry I of e:~ch yeur. l'hc due date for a Special 
Assessm.:nt or Deli1Uit Assessment is the date stated in the notice of assessment or, if no d:~tc is 
slated, wi1hin thiny (JO) d:lys al\c:r the notice of the 3Sscssment is given. The due date lor nny 
as~essmenl shall be mllt'Ctivc:ly n:f~o'ITt:d to in this Policy as the ·'Due Dntc:"'. Any assessment 
whic:h is not puid in full un the Due: Dote: is d..:linquent (the: ''Delinquency Onh:'') ami may be 
uss..:ssed hlte Ices, handlinll chnrgcs and intcn.'St as pnwidcil in Pnra)!raphs 7. Sand 9 below. 



S. Written Nptice of Oefgult. The Association ond/or its managing agent mny send 
various notification letters to o Delinquent Owner regarding n Lldinquc:ncy. Prior to sending u 
delinquent uc.:count to the: Association's lcgul counsel for collection, the Assoc:iution will send 
wrillcn notice: of lkfaulttu the Owner via certified muil, return receipt rc:quc:su:d (the .. Default 
Noth:e''). The Detilult Notice shall include the following infonnotinn: (n a stau~mcnt of the toUII 
amount owed and 11 spteilication of e:u:h ddinqucnt amount; tii) a dcS~:ription urthc options the: 
Owner has to avoid having the lli!Count turned over to the Association's le11ul counsel. including 
the availability of o p:tymcnt plan; uml (iii) a statement that the Owner has a period of at least 
thirty (30) days to cure the delinquc:ncy bc:fon: further collec.:tiun action is token. 

6. raymynt Plans. Section :!09.0062 of the TCX:IS l'ropeny Code n:quil1!5 that the 
Asso.:iotion offer payment pluns to own~:~ in ccrtuin cin:umstancell. The Board has 11dopted and 
recorded a policy relating to payml!rlt pions :md the Asweililiur'l will follow the auidelinL-s and 
pmccdure.o; cont:ained therein. 

7. ~· In the event MY ~~Mcssmcnt. or any pclnlon th\."rc:Of, il; not paid in fullnn 
or berure the Due Date, interest on U1~ princ:ipalnmount due may be asscssal aguinstthc Owner. 
the rotc of .:~:~.id interest to be six percent (6%) per :mnum am.l ~hall accrue from the Due Date 
until paid. Such intc~ as nnd whl.-n it accn•cs hL>reundc:r, will bs:come part of the ~-ssmcnt 
upon whic;h it hilS oll:c;nu:d und, ilS such, will be: subject to recovery in th~ mnnner provided herein 
for as.o;essmcnl"i. 

It Late Clgrgss. In the event any assessment, ur any Jl(lftion thereof. is not paid in 
full within thirty (JO) d11ys after the Due D:11e, a late charge in the nmount of S:!5.00 shall be 
;~SSessed nsainllt the Owner and his or her lot. The Boonl may, from time to time. without the: 
nec1.-ssity of sed:lng Owner npproYIII, d111nge the amount of the late charge. Such late chat!Je, as 
and when levied. will become pon of1h~ Olssc;s.\m~nt upon whit:h it hus brcn levied and, as such. 
will be subj~ctto n:covery in the manner provhlcd herein lor nsscssmen~. TI1c Bo;ud mny, in its 
sole diKrction, wuive the cullt:ction of MY lntc chnrgc; provided, however, that the waiver of any 
late charge shnll nut constitute o waivc:r of thc Boan.l's ri!lftt to collect 110y future assc:ssmcnts or 
lute charges. 

9. Hnnd!inu Chgrge!l and Rctum Check fee:;. In order to recoup for the t\~~ociation 
undlor iL<~ m11naging agent the co51S incurred because of the :~dditionul udmini~rativ..: c~p~:ns;s 
associated with collcc.:ting delinquent iiSSCSSincnL<~. collection of the followinG fees and c~rges 
un: pan of this Policy: 

a. Any hoodlin~ chargL'S, udn1inistr.ative fees, collcctiun costs. postasc: or 
other expense.~ incurred by the As.o;ociation or its managing agt:nt in connection with the 
collection of any assessment or related :~mnunt owin1,1 beyond the Delinquency nntc lor su.:h 
assessment will become due and owing by the: Delinquent Owner. 

b. A churye of $25.00 per item will become du.: und pn~ublc fur any check 
tc.:ndc:rcd to the Association which is dishonored by the druwec of such check. the: charye hdng in 



addition to 1111y other fee or charge which the Associution is entitled to n:covcr from nn Owner in 
connection with coll«tion ofassessmcniS owing with respect to such Owner's Lot. 

c. Any r~e or charge becoming due and p:~ynble pursuant to this Parngmph 
will be :~dded to the amount then DUI!llllnding and is collectible to the same extent ::md in the 
same mnnner iiS the nssessment. the delinquency of which gave rise to the incurrence of such 
&:barge, fee or cx~nsc. 

10. Apn!icatinn uC Funds R.:cejved. All monies received by the Association will be 
npplicd to the Owner's delinquency pursuant to npplic:ablc law and the Associntion'5 recorded 
.'\ppli~o"lltion oi'Paymc:nts Policy. 

ll. Ownership Rceonls. All coll~ion notices and communications will be dircctL-d 
to lho~ pe~n~ shawn hy !he reL'tlrdS of lh~ Assoeialion rui hc:ing the Owner of 11 Lot for which 
assessments arc due and will be ~c:ntlo the most recent adllrcss of such Owner solely ns reflected 
by the records of lhe Association. Any notice or communiCIItion directed to a person at an 
address. In both cases rctl«ted by the records ofthc Association 35 being the Owner and address 
for a. given Lot, will be vnliJ and clfcctivc lor ;~II purpn!".l!.'l pur.~uant to the lkclur .. tion unll this 
P!llicy until such time as there is nctual rt:ccipt by the Association ofwrinc:n notification from the 
Owner of any change in the identity or stotus or such Owner or iiS address or both. 

12. Notjtic;uion of Owner's Renrs~ntativc. Where the interests of on Owner in a Lot 
have been hosndled by u rc:pn:scnwaivo:: or ascnt of such Owner or whc1 c o.tn Owm:r h115 otherwise 
IICled so as to put the Association on notice that its interests in a l.ot have been and arc being 
handled by 11 reprcsent::uivc or ogent, any notice or communication from the Assochllion pursu110t 
to this l'olicy will be deemed full nnd cfTcctivc fur nil purposes if given to such representative or 
ag<nt. 

13. Remedies und Lc.:ol Actions. lflln Owner fail~ to cure the delinquency within the 
thirty (30) day period stated in the Dcfauh Noticc (as provided for above), the As.'iOcintion moy, 
nt it~ di~rction and whc:n it chooses. refer the delinquency to lcg~~l counsel for the Association. 
Any attorney's fees and n.:latcd charg&:.S incurred by virtue of h:gul aclion taken will ht:cnme part 
of the Owncr"s nsscssmcnt obligation and may be collected 35 such as provided herein. 

At the direction of MQPII8Cmcnl nod/or th~ Bo.1rdr lcgnl cnunr.cl fnr the Associnrinn muy rursue 
any and all avnilable legal remedies with n:gard to the delinquencies reli:rrcd to it including, but 
not limited to, the following: 

a. Notice Letter. As the initial correspondence to a Delinqut:nt Owner. coun~el 
will S~o"Jld u notice letter (the "Not icc L.:Ucr") to du: Owner advising the Owner 0 r the 
Association's claim lbr all ou1Standin11 iiSSCSSnlt:IIIS and related charjcs. udding to the: churgL'S 
the attorney's fees and costs incurred for counsel 's services. 

b. Notice nf Lien. If >~n Owner fails to cure the: ddinqu.:ncy indicijteu in the 
Notice Leiter, upon being requested to do so by the Boord and/or Mnnagcmcnt, counst:l may 
prepare and rctord in the Real Property Records of Torr.mt County, a written notice of lien 
(referred 10 as the '·Notice oflh:n~) ogoinsuhe Lot. 1\ copy of the Notice of lien will bt: sent to 



the Owner, togcth~ with on uddhional dcmllnd for p11ymcnt in lull of all amounts tht:n 
outstanding. 

c:. Foreclosure. In the event that the Owner fails to cure dtc delinquency, the 
Bourd may direct 1-=gal counsclln pursue loreclusure of the I icn. In llfiY ton.oclosure proceedings, 
the Ownc:r shall be required to pmy the costs und expenses of such proceedings, including 
rcnsonnble atlnmcy's fees. 

i. F..~;ru:diu:d Fnrecln~ure I'UfflUlllll IO Rule.~ 735 & 736 or the Tex;n 
Rules of Civil rrocedure. Tite Rourd may decide to torcclosc its li~o:n by exercising its power of 
sale gront.:d by the Declar:uion, In such event, counsel may comml.'m:c un e~pediu:d foreclosure 
luwsuit under Rules 735 and 736 of the Tc.xas Rules of Civil Procedure ("Expedited 
Foreclosure:"}. Upon 1\.'Ccipt from tha: Court of im order authorizing foreclosure of the: Lot. 
couns~l may post the Lor lor fore~:lusure 111 un up~:nminy foteclt~sute Mlc. The Ass~JCiation ~toll 
hiJVe the power to bid on the Owner's Lot and improvements at foreclosure illtd to acquire, hold, 
lease. moMIJll!!e. convey or otherwise deal with the some. The Associntion may institute 11 
personal judgment SUit U£lllnst the former Owner lor any t:Jeflcicncy TL~UJting from the 
A11sodution'!i fnrecln!lurc nfits nssessmcnt lien. 

ii. Judjcia! Fprcc!psure. The A!i!intiotion may file suit for judicial 
foreclosure ("Judiciul foreclosure") or the assc.~smcnt lien, which suit mny also seek u pcl'!ionnl 
money judgment. Upon n:ccipt from the Court of nn order foreclt:~sins the Association's 
asscs~mcnt lien !lllllin~t the Lot, the shcrin' or .::ons1.1blc may post the Lut fur ~hc1ifrs )ale. TI1c 
Association shall hmvc the power to bid on the Owner's Lot und improvements at foreclosure and 
to acquire, hold, lease, martgngc, convey or othenvi~ deal with dtl.' ~arne. 

d. Ljcnhohler Notjijcatiun. In pursuing Expedited foreclosure or Judicial 
fon:~:lusun:, the 1\~so&:iation shllll provide 1hc 61-day notice h:ucr to licnholller.i pursuant to 
Section :!09,0091 of the Tcxa.s Property Code, 

e. l.awsujt for Money Judgment. The Association may lilc suit for a money 
judgment in any .:uurt uf competent jurisdiction. 

f. Ronkmptcv. Upon notification uf a JIC:tition in h:~nkrurtcy, the 
,\ssocintion may refer the account to lcsal counsel . 

S• Su5pcosion o[J{ights to Usc Recre:ninnal Facilities. lfauthorizcd bydtc 
Declaration, Bylaws or rulc.o; and n:gulutinns, tlu: Associotion may suspend an Owner's 
pdvilcgl.'s louse the Association's recreational facilities. 

h. RemeJii£il'loU~xclusjvc:. All rights and remedies provided in this Policy 
and hereinabove ore cumulative and not exclusive of any other rislus or remedies that mny be 
available tu the Association. whether provided by lnw. ~:quity, the Association's ~:ovcmin!l 
documl!ttls or othcrwis~. 

14. Luck Boi!I!S. TI1c Association muy establish ll lock hm' fur the r~l.1:ipt of 
a..,sessm.:nt paymenls. Payments mode to the lock box ;1rc deposited in the Association's bank 

.,..,,!>!..,.s~=·::-:~'"'"'u.""'· ''T""'t'""·o'""r.,..,l.r."".t•~rt.,.,os""'• r""o::-:l.l""'t'Y"".-.:rou-· ••"'"'J-------·--



account wilhout resard 10 c:ommunicalions or olhcr noli.:cs cnclus.:d with or ~luted un llu: 
paymena. Any nutice or communication (including, wirhout limit:llion, 3 dispute of lhe debt) 
enclosed with or stlltcd on lhe pa)mc:nt to the lock box will be inciTcclive IUld not bindiny un lhc 
1\ssoci3tion. Any dispute of an assessment or related chnrgc:. an)' proposed lender of ;m amoum 
less thon the cnlirc amount cloilncd to be due which is inu:ndcd lo sntisly the Ownc:r's debt in 
full, or any change= in rhc idenlity, status or :tddrc:ss of an Owner, must be in wrilinl!, sent to :1nd 
rc=co:ivt:d by Mnnilgemcnl a1 the address list"-d on !he Assoeiotion's most recent manDb"-'fllc:nt 
.:cnificalC. 

15. Compromise of Assessment Obljgntinn.,. In order 1n c:xpeditc the handling of 
collection of delinquenl l!Ssessme:nt:> owed 10 lhc Association, lhc Hoard moy. at :1ny time, 
compromise or waive lhc payment of any 11SSessmc:nt, interest. lace chnrye. handling charge. 
collection cust. lcgul fL-c or uny uthe:r applic:~ble charge. The As.'iOCiotion may, al its option, 
notify the Internal Revenue Service of the wniver or forgivenen of:lny assessment obli::4tion. 

16. Scyrnbi!itV and Lcua! lntc:rorctalion. In the event thill: any provision herein shall 
be determined by a court whh jurisdiction co be lnv-.llid or uncnforcc=ubl~ In any r~:spL'\:l, such 
l.!~:tcnninntion shall not :~ffcct the validity or entorce.,bility or any other provision. ond this Polk:y 
shu!! be enforced os if such provision did not c~ist. Funhcrmore. in lhe event that any provision 
of this Policy is d"-cmcd hy 11 coun. with jurisdiction to be ambiguous or in c:untr.ll.!ictiun wilh any 
law. this Policy nnd any such provision ~hall be interpreted in a manner thaL complic:~ with an 
inl&:rprcullion lhut is consistent with the law. In the event any provision of this Policy conflicts 
wirh chc Dcclnnnion, the Oc:clomtlon controls. In the event ;my provision of 1he Dccl;mnion 
related to collcclion of ossessmcnts connicts with Chllpter 209 of lhe Tex.:as Propc:rty ("Code~), 
1hc Code controls. 

IT IS FURTHER nESOLVED thntthis Policy rerlaccs 1111d supersedes in all respects 
ill I prior pol~~$ and rcsolutiom with rcSJll.'1:l tu thl: culh:ctiun uf ~w~-nLs hy th1: AftliOI:illlion 
and iao effc:ctivc upon ;Ji.loption hereof, lo remain in fon:c Wld ciTcc:l until rc:vol:c:d, modified ur 
umcndc:d. 

This is tu ctmify that the foregoin_J; rcst,lution wos adopted by d1c Board of 
Directors at a meeting of some on BiR=vsi 5, . .2oi:r , and bas 1101 been 
mu!.lifi~:LI, r~:scinLicd ur rcvukc:J. 

DA rrz: 81 {.I r~ 
F ) 

\i::~ts.,.\1t:l\ T l OI.LECTION t•OUC\' • l'~tr .~ 
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Mary louise Gar~- Subm tter ACS 
St;c:OND SUPPLEMENT 

TO THE 
NOTICE OF FILING OF DEDICATORY INSTRUMENTS 

FOR 
TRAILS OF FOSSIL CREEK COMMUNITY 

PURSUANT TO SECTION 202.006 OF THE TEXAS PROPERTY CODE 
(Assessment Collection Polley] 

STATEOFTEXAS § 
§ 

COUNTYOFTARRANT § 
KNOW ALL l'viEN BY THESE PRESENTS: 

THIS SECOND SUPPLEMENT TO THE NOTICE OF FILING OF 
DEDICATORY INSTRUMENTS FOR TRAILS OF FOSSIL CREEK COMMUNITY 
PURSUANT TO SECTION 202.006 OF TilE TEXAS PROPERTY CODE (this "Second 
Supplement") is made this 131

h day of August, 2013, by the Trails of Fossil Creek Homeowner's 
Associntion, fnc. (the "As.wc:iution"). 

WJTN ESSETH: 

WHEREAS, MDC-The Trails Limited Partnership, 11 Tcxns limited partnership (the 
"Declarant"), prepared lind recorded an instrument entitled "Declaration of Covenants, 
Conditions and Restrictions for Trails of Fossil Creek Community", on or <~bout August I, 2005, 
under Document/Instrument No. 0205221958, of the Deed Records of Tnrrant County, Texas 
(the "Declurntion"), as umcnded from time to time: and 

WHEREAS, the Association is the property owners' association created by the Declarant 
to manage or regulate the planned development subject to the Declaration, which development is 
more purticularly described in the Declaration; and 

WHEREAS, Section 202.006 of the Texas Property Code provides that a property 
owners' association must file each dedicatory instrument soveming the as5ociation that has not 
been previously recorded in the real property records of the county in which the plunned 
development is located; and 

WHEREAS, on or <~bout May 14, 2013, the Association recorded a Notice of Filing of 
Dedicatory Instruments for Trails of Fossil Creek under Document/Instrument No. 0213121423, 
of the Dt:t:d Rccurds uf Tamml County, Texas (the "Notice"); and 

WHEREAS, on or <~bout May 30, 2013, the Association recorded a First Supplement to 
NOlicc of Filing of Dedicatory Instruments for Trails of Fossil Creek Community under 
Document/Instrument No. D213135742, of the Deed Records of T!liTilnt County, TexliS (the 
"First Supplement"): and 

SECOND SUPPLEMENT TO NOTICE OF FILING OF DEDICATORY INSTRUMENTS 
FOR TRAILS OF FOSSIL CREEK COMMUNITY - r>uat I 



WHEREAS, the Association desires to supplement the Notice with the allached 
dedicatory instrument pursuant to :md in accordance with Section 202.006 of the Texas Property 
Code. 

NOW, THEREFORE, the dedicatory instrument att.llched hereto us Exhibit "A" is a 
true and com:cl copy of the originnlnnd is hereby filed of record in the real property records of 
Tarr:mt County, Texas, in occordance with the requirements of S«tion 202.006 of the Texas 
Property Code. 

IN WITNESS WHEREOF, the Association has caused this Second Supplement to be 
executed by its duly authorized agent us or the dote first above written. 

By: 
ce E. Williams 

Us; Authorized Agenl and Attomey-ln-Fac:t 

ACKNOWLEDGMENT 

STATEOFTEXAS § 
§ 

COUNTY OF DALLAS I 

BEFORE ME, the undersigned authority, on this day personally appenred Lnnce E. 
Williams, authorized agent and attorney-in-fact for Trails of Fossil Creek Homeowner's 
Association, lnc., known to me to be the person whose name is subscribed to the roregoing 
instrument and acknowledged to me that (s)he executed the same for the purposes and 
consideration therein expressed on behalf of said corporntlon. 

SUBSCRIBED AND SWORN TO BEFORE ME on this 13111 day of August, 2013. 

~~~--.. 

AFTER RECORDING, RETURN TO: 
Riddle & Williams, P.C. 
3710 Rawlins Street, Suite 1400 
Oallus, Texas 75219 

Notary Public, State of Texas 

March 20. 2016 
My Commission Expires 

SECOND SUPPLEMENT TO NOTICE OF FILING OF DEDICATORY INSTRUMENTS 
FOR TRAILS OF FOSSIL CREEK COMMUNITY- Pace 2 



EXHIBIT "A" 

DEDICATORY INSTRUMENT 

A- t. Assessment Collection Policy (adopted August 5, 2013) 

SECOND SUPPLEMENT TO NOTICE OF FILING OF DEDICATORY INSTRUMENTS 
FOR TRAILS OF FOSSIL CREEK COMMUNITY- PaRe J 
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Mary Louise Garci/HIRD SUPPLE'II!!;Mtter. XEROX COMMERCIAL 
TO THE SOLUTIONS 

NOTICE OF FILING OF DEDICATORY INSTRUMENTS 
FOR 

TRAILS OF FOSSIL CREEK COJiriMUNITY 
PURSUANT TO SECTION 202.006 OF THE TEXAS PROPERTY CODE 

[Legislative Policies] 

STATEOFTEXAS § 
§ 

COUNTYOFTARRANT § 
KNOW ALL MEN BY THESE PRESENTS: 

THlS THlRD SUPPLEMENT TO THE NOTICE OF FILING OF DEDICATORY 
INSTRUMENTS FOR TRAILS OF FOSSIL CREEK COMMUNITY PURSUA.."lT TO 
SECTION 202.006 OF THE TEXAS PROPERTY CODE (this "Third Supplement") is made 
this 271h day of February, 2014, by the Trails of Fossil Creek Homeowner's Association, Inc. (the 
"'Association"). 

WITNESSETH: 

WHEREAS, MDC-Tite Trails Limited Partnership, a Texas limited partnership (the 
"Declarant"), prepared and recorded an instrument entitled "Declaration of Covenants, 
Conditions and Restrictions for Trails of Fossil Creek Community", on or about August I, 2005, 
under Docwnent!Instrument No. D205221958, of the Real Property Records of Tarrant County. 
Texas (the "Declaration"), as amended from time to time; and 

WHEREAS, the Association is the property owners' association created by the Declarant 
to manage or regulate the planned development subject to the Declaration, which development is 
more particularly described in the Declaration; and 

WHEREAS, Section 202.006 of the Texas Property Code provides that a property 
owners' association must file each dedicatory instrument governing the association that has not 
been previously recorded in the real property records of the cowtty in which the planned 
development is located; and 

WHEREAS, on or about May 14, 2013, the Association recorded a Notice of Filing of 
Dedicatory Instruments for Trails of Fossil Creek under Document/Instrument No. 0213121423, 
of the Real Property Records of Tarrant County, Texas (the "Notice"); and 

WHEREAS, on or about May 30, 2013, the Association recorded a First Supplement to 
Notice of Filing of Dedicatory Instruments for Trails of Fossil Creek Community under 
Documentllnstrument No. D2!3135742, of the Real Property Records of Tarrant County, Texas 
(the "First Supplement"); and 

WHEREAS, on or about August 13, 2013, the Association recorded a Second 
Supplement to Notice of Filing of Dedicatory Instruments for Trails of Fossil Creek Community 
under Document/Instrument No. D2132!4704, of the Real Property Records of Tarrant County, 
Texas (the •·second Supplement"); and 
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WHEREAS, the Associntion desires to supplement the Notice with the attached 
legislative policies pursuant to and in accordnnce with Section 202.006 of the Texas Property 
Code. 

NOW, THEREFORE, the dedicatory instruments attached hereto as Exhibit "A" are 
true and correct copies of the originals and are hereby filed of record in the Real Property 
Records of Tarrant County, Texas, in accordance with the requirements of Section 202.006 of 
the Texas Property Code. 

IN WITNESS WHEREOF, the Association has caused this Third Supplement to be 
executed by its duly authorized agent as of the date first above written. 

(BALANCE OF TffiS PAGE LEIT BLANK INTENTIONALLY) 
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Trails of Fossil Creek 
Homeowners' Association. Inc .. , 
A Texas non-profit corporation 

ACK:-IOWU:IlGMENT 

?I. BEFO~IE_.. the nmdersigncd authority, o~ this <laX ymsonaiJy appeared 
.!dJil1&$.. A ·· · ··' !:!t!SL.d!Jit of "Itt&!? l!f_f(l$lL /JttA HdA • 
known to me to the person whose name is subscribed to the foregoing instrument and 
acknowledged l\) me that (s}he executed the same for the purpnses and consideration 
therein cxpre.,secl on hehnlf of said corporation. 

rl SUBSCRIBED Ai'ID SWORN TO BEFORE ME on this /7flt.day of 
/Cfvll·tJL/, 201 '/. .·' , /') 

~J - -~;;/;ddt?-~ 
/~ury Public, State of Texas 

My Commission Expires:dl!l~Jc•IG.? 
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E:thiblt "A" 

A-1 Application of Payments Policy 

A-2 Alternative Payment Plan Policy 

A-3 Document Inspection and Copying Policy 

A-4 Document Retention Policy 

A-5 Religious Item Display Guidelines 

A-6 Solar Energy Device Guidelines 

A-7 Roofing Materials Guidelines 

A-8 Rainwater Collection Device Guidelines 

A-9 Flag Display Guidelines 

A-10 Email Registration Policy 
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Trails of Fossil Creek 
Homeow1ter's Association, Inc. 

Application of Pavmcnts Polley 

WHEREAS, the Board of Directors (the "Board") of Trails of Fossil Creek 
Homeowner's Association, Inc. (the "Association") desires to establish a Policy for the 
Application of Payments received from owners which satisfies the new priority of 
payments schedule created by Section 209.0063 of the Texas Property Code; and 

WHEREAS, THE Board adopts the following policy in order to comply with 
Section 209.0063 ofthe Texas Property Code; and 

NOW, THEREFORE, IT IS RESOLVED that the fullowing Policy fur the 
Application ofPayments is adopted by the Board: 

Except as otherwise authorized by law, payment received by the 
Association from an owner shall be applied to the owner's debt in the 
following order of priority: 

Vl· A. ApptlcaUon or t'aymanla Policy 

l. any delinque11t assessment; 

2. any curreot assessment; 

3. any attorney's fees or third party collection 
costs incurred by the Association associated 
solely with assessments or any other charge that 
could provide the basis tor fureclosure; 

4. any attorney's fees incurred by the association 
that are not subject to the preceding subpart; 

5. any fines assessed by the Association; 

6. any other amounts owed to the Association. 
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TI1is policy shall supersede and replace any prev•ously adopted policy to the 
extent that the tenus of such policy are iuconsl5tem with this policy. 

IT IS Fl•RTHER RESOLVED that this Application of Pa)1nents Policy is 
effective 011 Jwtuary I. 20 12. to remain in effect until revoke-d, modified, or amended. 

111is is to certify that the fur~going rewlution was adopted by the Boord of 
Directors a! a meeting of same au ..•. ff~11'. ~J; C:o (C( , and has nut been 
modified. rescinded. or revoked. 

v: ·A Aopllcation cl Pa;mP.I,~S ?ol:cy 
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Trails of Fossil Creek 
Homeowner's Association, Inc. 

Alternative Pavment Plan Policv 

WHEREAS, pursuant to Section 209.0062 of the Texas Property Code, the Board of 
Directors ofTrails of Fossil Creek Homeowner's Association, Inc. (the "Association") is required 
to adapt reasonable guidelines regarding an alternate payment schedule in which an owner may 
make partial payments to the Association fur delinquent regular or special assessments or any 
other amount owed to the Associatioll. 

NOW, THEREFORE, lT IS RESOLVED, in order to comply with the procedures set 
forth by Chapter 209 of the Texas Residential Property Owners Protection Act, that the followbtg 
guidelines a1td procedures are promulgated for the establishment of an altemate payment 
schedule, and the same are to be known as the "Alternate Payment Plan Policy" of the Association 
(hereinafter the "Policy"). 

l. Purpose. The purpose of this Policy is to assist Owners in remedying 
delinquencies and remaining current on the payment of amounts owed to the Association by 
establishing orderly procedures by which Owners may make partial payments to the Association 
for amounts owed without accruing additional penalties. 

2. Eligibility. To be eligible fur a payment plnn pursuant to the Association's 
alternate payment plan schedule, an Owner must meet the fullowing criteria: 

a) The owner must currently be delinquent in the payment of regular 
assessments, special assessments, or any other amounts owed to the 
Association; 

b) The Owner must not have defuulted on a p1ior payment plan within the 
prior two year period; and 

c) The Owner must submit a signed payment plan as defined below, along 
with the Owner's initial payment to the address designated by the 
Association tbr correspondence. 

3. Pavment Plan Schedule/Guidelines. The Association hereby adopts the following 
alternate payment guidelines and makes the fullowing payment plan schedule available to oWIIers 
in order to make partial payments fur delinquent amounts owed: 

a) Requirements of Payment Plan Reguest. Within 30 days of the date of the 
initial letter which infonns the owner of the availability of a payment plan, 
an owner must submit a signed acceptance of the payment plan schedule 
described below to the Association or its managing agent. 

VJ ·B. All amative Pe.)mmt Pla11 Polley 
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b) Thr.!n· The tenn of the payment plan or schedule is 9 months with an 
initial payment of ,9, S % of the total amount owed and remaining payments in 
equal installments. 

c) Date of Partial Payments under Plan. The Owner must submit the initial 
installment payment under the plan contemporaneously with submission of the 
Owner's payment plan agreement which must be signed by the Owner. The 
Owner must make all additional monthly installment payments under the payment 
plan so that the payments are received by the Association no later than the IS .. day 
of each month. The Owner may pay off, in full, the balance under the payment 
plan at any time. All payments must be received by the A.~sociation at the 
Association's designated mailing address or lock box. Payments may be made 
through auto draft bill payment, in check or certified funds, or by credit card (to 
the extent the Association is set up to receive payment by credit card). 

d) Corresugndence. Any correspondence to the Association regarding the amount 
owed, the payment pll!ll, or such similar correspondence must be sent to the 
address designated by the Association for correspondence. Such correspondence 
shall not be included with an Owner's payment. 

e) Amounts Coming Due During Plan. Owners are responsible fur remaining current 
on all assesstnents and other charges coming due during the duration of the 
Owner's payment plan and must, therefure, timely submit payment to the 
Association fur any amounts coming due during the duration of the Owner's 
payment plan. 

f) Mditiooal Charges. An Owner's balance owed to the Association shall not accrue 
late fees or other monetary penalties (except interest) while such Owner is in 
compliance with a payment plan under the Association's nltemate payment plan 
schedule. Owners in a payment plan are responsible fur reasonable costs 
associated with administering the plan, and fur interest at the highest rate permitted 
by the governing documents on the unpaid balance. The costs of administering the 
plan and interest shall be included in calculating the total amount owed under the 
payment plan and will be included in the monthly payment obligation. The costs of 
administering the payment plan may include a reasonable charge for preparation 
and creation of the plan, as well as a monthly administration fue. 

4. Default If an Owner fails to timely submit payment in full of any installment 
payment {which installment payment must include the principal owed, the administration fees 
assessed to the plan and interest charges), or fails to timely pay any amount coming due during 
the duration of the pll!ll, the Owner will be in defuult. !fan Owner defuults under a payment plan, 
the Association may proceed with collection activity without further notice. If U1e AssociatiGn 
eli!Cts to provide a notice of default, the Owner will be responsible fur all fees and costs 
associated with the drafting and sending of such notice. In addition, the Owner i~ hereby on 
notice that he/she will be responsible for any and all costs, including attorney's fees, of any 
additional coUection action which the Association pursues. 

\11· B. Altc:rnDtlva Payment Plan Policy 2 
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5. Bg~rd Discretion. All other terms of a Paymem Plan are :It the discretinn of the 
Board of Directors. 

6. Soverabtlitv and Legal lntcrprctatjgl). In the event that any provision herein shall 
be dctennined by a court with jurisdiction to be lll'nlid or unentorceahlc in any re>.l'cct, such 
detemlination shall not ut'fect ih~ validity ur enfurccubllily of any other provision, and this Policy 
shall he enforcoo ns if such provision did not cx:st. Funhennore. the pu.,mse ofthis policy is to 
satis!Y the legal requirements ofSeetion209.fl062 ofthe Texas Property Code. In the event that 
any provision of tllis Policy is deemed by a court with jurisdiction to be mnh1~'110US <Jr in 
controdiction with any law. this Policy Rnd any such provision shall be interpreted in a nuumer that 
com1>lies with nn interpretation that i• consistent with the law. 

IT lS FURTHER RESOLVED that this Altcmatc Payment Plan Policy is cl'fcctivc on 
January I. 2012, to r~main in force and effect until revoked. tnL'dificd or amended. 

This is to C<lrtity that the furegoing resolution was adopted by the Board tlf 

Directors ol a meeung of same on fe-rr. j, 7 .:J.olrf . and has uot 
been modifi\>:1, rescinded or revoked. ~ ' 

-------·····-·----

~amc: 

T1tlc: 

Date: 
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Trails of Fossil Creek 
Homeowner's Association, Inc. 

Document Inspection and Copying Policv 

WHEREAS, pursuant to Section 209.005(i} of the Texas Property Code, the Board of 
Directors of Trails of Fossil Creek Homeowner's Association, Inc. (the "Association") is 
required to adopt a records producti011 and copying policy that prescribes the costs the 
Association will charge fur the compilation, production and reproduction of the Association's 
books and records. 

NOW, THEREFORE, IT IS RESOLVED, in order to comply with the procedures set 
forth by Chapter 209 of the Texas Residential Property Owners Protection Act, that tho 
following procedures and practices are established for the compilation, production and 
reproduction of the Association's books and records, and the same are to be known as the 
"Document Inspection and Copying Policy'' of the Association (hereinafter the "Policy"). 

I. Purnose. The purpose of this Policy is to establish orderly procedures for the 
levying of fees and to notify owners of the costs to be incurred associated with the compilation, 
production and reproduction of the Association's books and records in response to an owner's 
request to inspect the Association's records. 

2. Records Qefined. The Association's books and records available fur inspection 
and copying by owners are those records designated by Section 209.005 oftbc Texas Property 
Code. Pursuant to Section 209.005{d) ofthe Texas Property Code, an attorney's files relating to 
the Association, excluding invoices, are not records of the Association, are not subject to 
inspection by owners, or production in a legal proceeding. Further, pursuant to Section 
209.005(k), the Association is not required to release or allow inspection of any books and 
records relating to an employee of the Association, or any books and records that identify the 
violation history, contact information (other than the address and/or financial infurmation of an 
individual owner) absent the express written approval of the owner whose infurmation is the 
subject of the request or a court order requiring disclosure of such information. 

3. fndividuals Authorized to Inspect Association's Records. Every owner of a lot in 
the Association is entitled to inspect and copy the Association's books and records in compliance 
with the procedures set furth in this Policy. An owner may submit a designation in writing, 
signed by the owner, specifYing such other individuals who are authorized to inspect the 
Association's books and records as the owner's agent, attorney, or certified public accountant. 
The owner and/or the owner's designated representative arc referred to herein as the "Requesting 
Party." 

4. Requests fur Inspection or Copying. The Requesting Party seelting to inspect or 
copy tbe Association's books and records must submit a written request via certified mail to the 
Association at the mailing address of tl1e Association or its managing agent as reflected on the 
Association's current management certificate. This address is subject to change upon notice to 
the owners, but the Association's current mailing address as of the adoption of this policy is: 

VI • C. Oocumarll tospacticn and Copying Polley 
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1800 Preston Park Boulevard, Suite #101 
Plano, TX 75093 

The request must contain sufficient detail describing the requested Association's books and 
records, including pertinent dates, time periods or subjects sought to be inspected. The request 
must also specify whether the Requesting Party seeks to inspect the books and records before 
obtaining copies or to have the Association forward copies of the requested books and records to 
the Requesting Party. 

5. Inspection Re9ponse. If the Requesting Party elects to inspect the Association's 
books and records, the Association shall notify the Requesting Party within ten (lO) business 
days after receiving the Requesting Party's request ofthe dates during normal business hours that 
the Requesting Party may inspect the requested books aud records (the "Inspection Notice"). 

If the Association is unable to produce the requested books and records by the 10~' business day 
after the date the Association receives the request, the Association must provide written notice to 
the Requesting Party within I 0 business days of the owner's request to inspect (the ''Inspection 
Delay Letter") that (I) the Association is unable to produc" the information by the 10>~> business 
uay after the date the Association received the request, and (2) state a dale by which the 
information will be either sent or available fur inspection tbnt is not later than fifteen (15) days 
after the date ofthe Inspection Delay Letter. 

6. Inspection Procedure. Any inspection shall take place at a mutually-agreed upon 
time during normal business hours. All inspections shall take place at the office of the 
Association's management company or such other location as the Association designates. No 
Requesting Party or other individual shall remove original records from the location where the 
inspection is taking place, nor alter the records in any way. All individuals inspecting or 
requesting copies of records shall conduct themselves in a businesslike manner and shall not 
interfere with the operation of the Association's or management company's office or the 
operation of any other office where tl1e inspection or copying is taking place. 

At such inspection, the Requesting Party may identify such books and records fur the 
Association to copy and forward to the Requesting Party. The Association lllliY produce all 
requested books and records in hard copy, electronic, or other format reasonably available to the 
Association. 

7. Costs Associated with Comoilation. Production and Reproduction. The costs 
associated with compiling, produch1g aud reproducing the Association's books and records in 
response to a request to inspect or copy documents shaH be as !bllows: 

(a) Copy charges. 

(I) Standard paper copy. The charge for standard paper copies reproduced 
by means of an office machine copier or a computer printer is $0.10 per 
page or part of a page. Each side that contains recorded h1furmation is 
considered a page. 

VI~ C. Document Inspection and Copying Poficy 2 
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(2) Nonstandard copy. The charges in this subsection are to cover the 
materials onto which infurmation is copied and do not reflect any 
additional charges, including lnbor, that maY be associated with a 
particular request. The charges for nonstandard copies are: 

(A) Diskette-S 1.00; 

(B) Magnetic tape--actual cost 

(C) Data cartridge-actual cost; 

(D) Tape cartridge--actual cost; 

(E) Rewritnble CD (CD-RW)-$ 1.00; 

(F) Non-rewritable CD (CD-R)--$ 1.00; 

(G) Digital video disc (DVD)-$ 3.00; 

(H) JAZ drive-actual cost; 

(I) Other electronic media-actual cost; 

(J) VHS video cassette--S 2.50; 

(K) Audio cassette-$ 1.00; 

(L) Oversize paper copy (e.g.: l1 inches by 17 inches, greenbar, 
bluebar, not including maps and photographs using specialty 
paper)--$0.50; 

(M) Specially paper (e.g.: Mylar, blueprint, blueline, map, 
photographic)-actual cost. 

(b) Labor charge for locating, compiling, manipulating data, and reproducing 
infurmatio n. 

(1) TI1e charge fur labor costs incurred in processing a request fur 
infOrmation is $15.00 an bour. The labor charge includes the actual time to 
locate, compile, manipulate data, and reproduce the requested infurmntion. 

(2) When confidential information is mixed with non-confidential 
intbrmation in the same page, a labor charge may be recovered for time 
spent to redact, blackout, or otherwise obscure confidential infonnation in 
order to release the information. A labor charge shall not be made for 
redacting confidential infurmation for requests of fifty (50) or fewer 
pages. 

(J) If tbe charge for providing a copy of intbrmution includes costs of 
labor, the Requesting Party may require that the Association provide a 
written statement as to the amount of time that was required to produce 
and provide the copy, signed by an officer of the Association. A cha;ge 
may not be imposed for providing the written statement to the requestor. 

VI· c. OocumentlruspecUon ood CcP)'ing Polley J 
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(c) Overhead charge. 

(I) Whenever any labor charge is applicable to a request, the Association 
may include in the charges direct nnd indirect costs, in addition to the 
specific labor charge. This overhead charge would cover such costs as 
depreciation of capital assets, rent, maintenance and repair, utilities, and 
administrative overhead. lfthe Association chooses to recover such costs, 
a charge shall be made in accordance with the methodology described in 
paragraph (3) of this subsection. Although an exact calculation of costs 
will vary, the use of a standard charge will avoid complication in 
calculating such costs and will provide unifurmity fur charges. 

(2) An overhead charge shall not be made fur requests fur copies of filly 
(50) or fewer pages of standard paper records. 

(3) The overhead charge shall be computed at twenty percent (20%) of the 
charge made to cover any labor costs associated with a particular request 
(example: if one hour oflabor is used fur a particular request, the furmula 
would be as lbllows: Labor charge fur locating, compiling, and 
reproducing, $15.00 x .20 = $ 3.00). 

(d) Postal and shipping charges. The Association may add any related postal or 
shipping Cltpcnses which arc necessary to transmit the reproduced information to 
the Requesting Pruty. 

8. Pavment. Upon receipt of a request to inspect and/or copy documents, the 
Association may require the Requesting Party to pay the estimated costs associated with 
production and copying in advance. If the estimated cost of compilation, production and 
reproduction is different from the actual cost, the Association shall submit a final invoice to the 
owner on or befure the 301

h business day after the Association has produced and/or delivered the 
requested information. lfthe actual cost is greater than the estimated amount, the owner must 
pay the difference to the Association within Ullrty (30) business days after the date the invoice is 
sent to the owner, or the Association will add such additional charges as an assessment against 
U1e owner's property in the Association. If the actual cost is less than the estimated nmount, the 
Association shall issue a refund to the owner within thirty (30) business days after the date the 
invoice is sent to the owner. 

9. Definitjogs. The defmitions contained in the governing documents are hereby 
incorporated herein by reference. 

Vl· C. Document Inspection and Copying Polley 4 
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IT IS FURTHER RESOLVED that this Uocumcnt Jn;pcction and Copying Policy is 
elTectil'c on Junu:rry I, 20 1.2. to t'emain in furcc and effect until revoked. modified or amended. 

This is to certify that the foregoing resolution was adllpted by the Board of 
Directors at a meeting of same on Fe:-& -.:. 7 , <:.e> (C( • nnd has 1mt 
b<en modi tied, re;;cmded or revoked. 

1 

Name:____ ./£: '-:l""i-Q 
I ~ 

I "-J 

Title: __ /}_;U::.·:s //>~-~-

Date: __ _,cr--"-
11+/_,\."J_j_[{_ __ _ 
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Trails of Fossil Creek 
HomeowneJ·'s Association, Inc. 

Document Retention Polley 

WHEREAS, pursuant to Section 209.005{rn) of the Texas Property Code, the Board of 
Directors ofTrails of Fossil Creek Homeowner's Association, Inc. (the "Association") is required 
to adopt a document retention policy fur the Association's books and records. 

NOW, THEREFORE, lT lS RESOLVED, in order to comply with the procedures set 
forth by Chapter 209 of the Texas Residential Property Owners Protection Act, that the following 
procedures and practices are established fur the mnintenanee and retention of tbe Association's 
book.~, records and related documents, and tl1e same are to be lmown as the "Document Retention 
Policy'' of the Association. 

1. Purnose. The purpose of this Document Retention Policy is to ensure that the 
necessary records and documents ofthe Association are adequately protected nod maintained. 

2. Administration. The Association is in charge of the administration of this 
Document Retention Policy and the implementation of processes and procedures to ensure that 
the Records Retentio11 Schedule attached as Exhibit "A" is fullowed. The Board is authorized to 
make modifications to this Records Retention Schedule from time to time to ensure that it is in 
complianee with local, state and fuderal laws and that the schedule includes the appropriate 
document and record categories fur tho Association. 

3. Suspension of Record Disposal in Event of Litigation or Claims. In the event the 
Association is served with any subpoena or request for docwnents or the Association becomes 
aware of a governmental investigation or audit concerning the Association or the commencement 
of any litigation against or concerning the Association, all docwnents relating or pertaining to 
such investigation, claim or litigation shall be retained indefinitely, and any furtller disposal of 
documents shall be suspended and shall not be reinstated until conclu~ion of the investigation or 
lawsuit, or until such time as the Board, with the advice of legal counsel, determines otherwise. 

4. Applicability. This Docwnent Retention Policy applies to all physical records 
generated in the course of the Association's operation, including both original documents and 
reproductions. It also applies to electronic copies of documents. Any electronic files that f&Il 
under the scope of one of the document types on the Records Rmention Sched\lle below will be 
maintained for the appropriate amount oftime. Documents that are not listed on Exhibit "A", but 
are substantially similar to those listed in the Records Retention Schedule, should be retained for a 
similar length of time. 

Tnis policy shall supersede and replace any previously adopted policy to the extent that 
the terms of such policy are incoru;istent with this policy. 

IJ1 .. o. Ooeumen\ R~lenUon Polley 



I 
( 
I 

Page 16 of 29 

IT IS FURTUER RESOL\'ED that this Document R..tcntiotl Po!icy is effecth·e upon 
adoption hereof, to remain in torce and effect until revoked. modified or amended. 

This is to ccnizy that the thregoing resolution wos adnprcd by the Bo!lfd of 
Directors at a mectiug of same on [t;:tl "<.1, ~!'/ , and has nut 
been modified. re~cinded or re\"oked, 

\.It • 0. Oocummt ReiMflon Pd:ey 
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EXHIBIT A- RECORD RETENTION SClillDULE 

A. GOVERNING DOCUMENTS 

All copies of governing documents including but not 
Permanently limited to the Declaration of Covenants, 
Conditions, and Restrictions for (the 
"Declaration''), the Bylaws of (the "Bylaws"), 
the Article! oflncorporation of (the 
"Articles"), Design Guidelines, any rules, regulations or 
resolutions of the Board of Directors, and any amendments 
and supplements thereto 

B. FINANCIAL RECORDS 

Financial records, including each year's budget, tax 
returns, audits of the Association's financial books and 
records, copies of all bills paid by the Association or to be 
paid, the Association's checkbooks and check registers 

C. RECORDS OF OWNERS' ACCOUNTS 

Owners' account records, including assessment account 
ledgers, architectural review =rds, violation records, 
records of :fines and any disputes from the owner 

D. CON'ffiACTS 

Copies of the final. executed contracts with a term of I 
year or more entered into by the Association (and any 
related correspondence, including any proposal that 
resulted in the contract and all other supportive 
documentation) 

E. MEETING MINUTES 

Minutes of Annual and Special Meeli11gs of the Members, 
minutes of Board meetings, and minutes of committee 
meetings (if any) 

VI ~D. Document RtltenUon 'Po!icy 

l'el1llll1lently 

7 years 

5 years 

4 ye'dfS nfter expiration 
or 

termination 

7 years 
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Trails of Fossil Creek 
Homeowner's Association, Inc. 

Religious Item Dlsplav Guidelines 

WHEREAS, the Texas Legislature passed House Bill 1278 which amends Chapter 202 of 
the Texas Property Code by adding Section 202.018 which precludes associations from adopting 
or enfOrcing a restrictive covenant which governs an owner's or resident's right to display or affix 
on the entry to the owner's or resident's dwelling one or more religious items the display of which 
is motivated by the owner's or resident's sincere religious beliet; and 

WHEREAS, pursuant to Section 202.018(b) of the Texas Properly Code, !he Board of 
Directors of Trails of Fossil Creek Homeowner's Association, Inc. (the "Association") is 
permitted to adopt certain limitations on the display of religious items. 

NOW, THEREFORE, lT IS RESOLVED, in order to comply with Section 202.Q18 of 
U1e Texas Property Code, the Board of Directors of the Association adopts the foUowing 
guidelines to govern the display of religious symbols. 

A. An owner or resident may not display or affix a religious item on the entry to the owner or 
resident's dwelling which: 

I. threatens the public health or safety; 

2. violates a law; 

3. contains language, graphics, or any display that is patently offensive to a passerby; 

4. is in a location other than the entry door or door frame or extends past the outer 
edge of the door frame oftheowner's or resident's dwelling; or 

5. individually or in combination wit!t each other religious item displnyed or affixed 
on the entry door or door frame has a total size of greater than 25 square inches; 

B. TI1e definitions contained in the Association's dedicatory instruments are hereby 
incorporated herein by reference. 

C. In the event of any conflict between Section 202.018(b) of the Texas Property Code and 
any restrictions contained in auy governing document of the Association, including design 
guidelines, policies and the Declaration, Section 202.018(b) and this Religious Item 
Display Policy controls. 

VII· e. Re!!Qious ltmn ClsplayGuldt.llnBU 
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IT IS FURTHER RESOLVED that this Rcligmt:s Item DL<pluy l'ulicy is eftccti\c upon 
adoption hereof. to r~main in tilrcc and eftect until revoked. moditkd or amended. 

This is to certify that the toregoing rcsplution was adopted by t:1c 8oard of 
Directors at a mt:~ting of same on (~l::B -?.7 -zo it../ _. and has not 
bocnmouili•d. rcscmdcd or revoked. · 
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Trails of Fossil Creek 
Homeowner's Association, Inc. 

Solar Energy Device Guidelines 

WHEREAS, the Texas Legislature passed House Bill 362 which amends Chapter 202 of 
the TelCllS Property Code by adding Section 202.010 which precludes associations from adopting 
or enfurcing a complete prohibition on solar energy devices; and 

WHEREAS, pursuant to Section 202.010 of the Texas Property Code, the Board of 
Directors of Trails of Fossil Creek Homeowner's Association, Inc. (!he ''Association") is 
permitted to adopt certain limitations on solar energy devices. 

NOW, THEREFORE, IT IS RESOLVED, in order to comply with Section 202.010 of 
tbe Texas Property Code, the Board of Directors hereby repeals any and all prior restrictions on 
solar energy devices contained in any governing document of the Association which are 
inconsistent with the new law, and adopts the fullowing guidelines to govent solar energy devices. 

A. An owner may not install a solar energy device that: 

I. as adjudicated by a court: 

a. threatens the public health or safety; or 

b. violates a law; 

2. is located on property owned or maintained by the Association; 

3. IS located on property owned in common by the members of the Association; 

4. is located in an area on the owner's property other than: 

a. on the roof of the home or of another structure nllowed under a 
dedicatory instrument; or 

b. in a rencod yard or patio owned and maintained by the owner; 

5. if mounted on the roofofthe home: 

a. extends higher than or beyond the roofline; 

b. is located in an area other than an area designated by the 
Association, unless the alternate location increa.~es the estimated 
annual energy production of the device, as determined by using a 
publicly available modeling tool provided by the National 
Renewable Energy Laboratory, by more than ten percent (I 0%) 
above the energy production of the device if located in an area 
designated by the Association; 

VII- F. Scfar Erntfgy Oltllit:e Gt~icfe{lnes 
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c. does not contom1 to the sk1pc of the roo fund has a lt>p edge that is 
not paralld to the rnntlme; nr 

d. lm~ u tram~. n support brocket, or 'isible piping or wiring that is n,;t 
in it sih cr~ hrunzc, nr hla~k tnnc commonly nvailahle in the 
markclpluce: 

o. iflu~ated 111 a 1;,ncc'tl yard or patio. is taller limn the fence line; 

7. J.s installed~ voids material warrantic:":: i,1l' 

8. was installed wtthnut priM apprm·al by the Association or by a cummittee created 
in a dedicatory itL,lntrnem for >ueh purposes that provides decisions \\·ithin a 
reasonable p~riut.l ur \'r'ithm a period ~pt=..:ifietl tn the clt!clit:utory m~tmmL:nl. 

8. Th~ derlnitions contained in 1hc Assot.:intiou's dedicatory inst1umcms me hcreby
utcorporalcd herein by reterencc. 

IT JS ~TRTHER RESOLVED that rhis Solar Energy Device Policy is ell\:ctive upon 
ndoptioa hereot: to remain in tbr~c and dfccluntil revoked, moditied or amended. 

This is tu certify thm the lhregtling tcs£!lulinn was aduptt:U by the B<lard of 
Directors at a meetmg c>l'sume on . -· . rc~a__g .!l.o(f( , and has nut 
been moditied, resd11dcd OJ' revoked. 
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Trails of Fossil Creek 
Homeowner's Association, Inc. 

Roofing Materials Guidelines 

WHEREAS, the Texas Legislature passed House Bill 362 which amends Chapter 202 of 
the Texas Property Code by adding Section 202.011 which precludes associations from adopting 
or enforcing a prohibition or restriction on certain roofing materials; md 

WHEREAS, pursuant to Section 202.011 of the Texas Property Code, the Board of 
Directors of Trails of Fossil Creek Homeowner's Association, lnc. (the "Association") is 
pennitted to adopt specific limitations on certain roofing materials. 

NOW, THEREFORE, IT IS RESOLVED, in order to comply with Section 202.011 of 
the Texas Property Code, the Board of Directors of the Association adopts the following 
guidelines for certain roofing materials. 

A. The Association shall not prohibit an owner who is otherwise authorized to install shingles 
on the roof of the owner's property from instnlling shingles that: 

l. are designed to: 

(a) be wind and hail resistant; 

{b) provide heating and cooling efficiencies greater than those provided 
by customary composite shingles; 

(c) pro\~de solar generation capabilities; and 

2. when installed: 

(a) resemble the shingles used or otherwise authorized for use on 
property in the subdivision; 

(b) are more durable than and are of equal or superior quality to tho 
shingles descn'bed by subsection (a) above; w1d 

(c) match the aesthetics of the property surrounding the owner's 
property. 

B. The definitions contained in the Association's dedicatory illStruments are hereby 
i11corporated herein by reference. 

C. In the event of any conflict between these provisions and any roofing material restrictions 
contained in any governing document of the Association, including design guidelines, 
policies and the Declaration, this Roofing Materials Policy controls. 

EXHIBIT' 
Vll- G. Rooflflg fo..1iteriats Guidelirles 

t~A~,1~···. 
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IT IS FURTHER RESOLVED that this Roofing Materials Policy is eifecti\'c upon 
a<! option hc-rcut: to remain in force and cfti:ct umil rcvc1kcd, modified or amended. 

This is to cenil)' that the foregoing rcshtion ".'as adopted hy tltc Board of 
Direcrors at a meeting of same un (~il .4J-:._!J~Jl/ , and has nc't 
been modified. rescinded or re1•oked. 

I ' 

Dale: --~J.=i/'-'; fl.:::.l~;,_,':'-1 !..i'i', '-I-
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Trails of Fossil Creek 
Homeowner's Association, Inc. 

Rainwater Collection Device Guidelines 

WHEREAS, the Texas Legislature passed House Bill 3391 which amends Section 
202.007(d) of the Texas Property Code which precludes associations from adopting or enforcing 
certain prolubitions or restrictions on rain ba:rrels and rainwater harvesting systems; and 

WHEREAS, pursuant to Section 202.007(d) of the Texas Property Code, the Board of 
Directors of Trails of Fossil Creek Homeowner's Association, Inc. (the "Association") is 
permitted to adopt specific limitations on rain barrels and rainwater harvesting systems. 

NOW, THEREFORE, IT IS RESOLVED, in order to comply with Section 202.007(d) 
of the Texas Property Code, the Board of Directors of the Association adopts the lbllowing 
guidelines lbr rain barrels and rainwater hnrvesting systems. 

A. An owner may not install a rain barrel or rainwater harvesting system if 

I. such device is to be installed in or on property: 

(a) owned by the Association; 

(b) 

(c) 

owned in common by the members of the Association; or 

located between the front of the owner's home and an adjoining or 
adjacent street; or 

2. the barrel or system: 

(a) is of a color other than a color consistent with !he color scheme of 
the owner's home; or 

(b) displays any language or other content that is not typically 
displayed by such a barrel or system as it is manufuctured. 

B. The Association may regulate the size, type, and shielding of, and the materials used in the 
construction of, a min barrel, rainwater harvesting device, or other appUrtenance that is 
located on the side of a house or at any other location that is visible from a street, another 
lot, or a common area if 

I. the restriction does not prolubit the economic installation of the device or 
appurtenance on the owner's property; and 

2. there is a reasonably sufficient area on the owner's property in which to install the 
device or appurtenance. 

VII .. H. Ralnwater Cotrec:lion Oevlce Guidel:ines 
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C. In order to enfOrce tht.~c regulatiuns1 an owner must receive written appruvnl from the 
Bo~rd or the architectural control or r<.'Viow committee (if uno exists) prior to installing 
any ruin barrel ur rainwater harvesting system. Accordingly. prior lo installation. an 
owner must submit plnns and spe<.:ificntions to 1md receive the written upprov:d of the 
Board ur architectural control!revicw comm1tto~. The plans and specificutions must show 
the propose-d location, CQfor, materia~ shielding devices. size and typ" of sucl1 system or 
device (and aU parts thereat). The plans should also identey whcthc'l' the device or any 
port thcri!llfwiU be visible from any '~reet, other lot or common orca. 

D. The definitions containcu in the Associat1on's dedicatory instruments nrc hereby 
incorporated herein by reference. 

E. In the cvcm of any conflict between th~ new law cited abO\'e ami any restrictions 
cmrta:ucd in any governing document of the Association, including design guideli11es, 
policio!S and th<l Dccl~ration. the now law and !Ius Rainwater Collectt~n De\·ice l'nlicy 
control. 

IT IS FURTHER RESOLVED that this Rainwater Collection Device Policy is effective 
upon adoptia11 hereof. to remain in tbrce and ct1l:ct until revoke<~ mollified or .unended. 

This is to certifY th•t the tbregoiug resolution ""s adopted by the Board uf 
Directors nt a m~cling of same on·--·- .fr::;..tJ. • .a 7. :Jatif , and has not 
been modified. re-scinded or revoked. 

VII· H_ Rol!nwnterColl~icn De.,r.e LiJide!m~ 
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Trails of Fossil Creek 
Homeowner's Association, Inc. 

Flag Displuv Guidelines 

WHEREAS, the Texas Legislature passed House Bill2779 which ameods Chapter 202 of 
the Texas Property Code by adding Section 202.011 which precludes associations from adopting 
or enfurcing a prohibition or restriction on certain flag displays; and 

WHEREAS, pursuant to Section 202.01 I of the Texas Property Code, the Board of 
Directors of Trails of Fossil Creek Homeowner's Association, Inc. (the "Association") is 
pennittcd to adopt specific limitations on certain flag displays. 

NOW, THEREFORE, IT IS RESOLVED, in order to comply with Section 202.011 of 
th.e Texas Property Code, the Board of Directors of the Association adopts the followh1g 
guidelli1es fur flag displays. 

A. An owner or resident may display: 

1. U1e !lag of the United States of America; 

2. the !lag of the State ofTexas; or 

3. an official or replica flag of any branch of the United States armed furces. 

B. An owner may only display a flag in A. above if such display meets the full owing criteria~ 
l. a flag of the United States must be displayed in accordauce with 4 U.S.C. Sections 

5-10; 

2. a fiag of the State of Texas must be displayed in occordo.nce with Chapter 3100 of 
the Texas Govenunent Code; 

3. a flagpole attached to a dwelling or a freestanding flagpole must be constructed of 
permanent, long-lasting materials, with a finish appropriate to the materials used m 
the construction of the flagpole and barrnonious with the dwelling; 

4. the disPlay of a flag or the location and construction of the supporting flagpole 
must comply with applicable zoning ordinauces, easements and setbacks of record; 

5. a displayed flag and the flagpole on which it is !lDWn must be maintained in good 
condition and any deteriorated flag or deteriorated or structurally unsa!e flagpole 
must be repaired, replaced or removed; 

VII •I. Flag Display Gllide!lnes 
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C. The Association hereby adopts U1e !\>!lowing additional rostrktiom on the di~play of flags 
on an owner's lot: 

I. an owner may not install u tlagpole which l~ grouter than twenty foct (20') in 
height; 

2. an owner muy not install more Uum one tlagpole on th~ owner's property: 

3. any tlag displayed must Mt be gt·catcr than 3' x s· in size; 

4. an owner muy ll<'t install light• to 1lluminute a dl~L~yod !lug which, doc t\0 their 
size:. location or intensity, cunslitute a uuisanct!; 

5. an owner mny not locate a dbplayed tlag or flagpole on property thut is: 

(n) owned or muimaincd by the Association: nr 

(b) owned in conunon by the memhers of the Association. 

D. rrior to erecting nr in~talling u llug and:or tlng pole, an owner must tirst ~uhmil plans ,md 
specifications to and receive the wntten approval of the Do:m.l or architectural 
contr<>Vreview conunittee. The plnns and specifications must show the proposed location, 
material, si:lc and type ofsueh flag and tlagpolc (and all pnrts thereof. including uny light> 
to illuminate a displayed !bg). 

E. The de!lnitions contained in the Association's dedicatory instruments are herehy 
incorporated hc'tein by retbrenoe. 

IT IS FURTHER RESOLVED that this Flag t:li<ptay Policy is effective upon adoptwn 
here-of. to rern:Jill in force anrl effect until revoked, modilicd or amendod. 

This is to certifY that the foregoing re59lution was adopted by the Goard c•f 
Drrectors at a meeting of same tnt /:.II:;J!..,_I[].. .1a!'( _. _ ·---'and has not 
boen modified, rescinded or revoked. 

Name: 

Title: 

VII" I Fl:lt;J Ols:plily Gtililfllin~ 
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Trails of Fossil Creek 
Homeowner's Association, Inc. 

E:.\·1AIL REGISTRATION POLICY 

WHEREAS. pursU!mt to Section 209.0051 (e) of the Texas Property Code, the Bmud of 
Directors of Tmils of Fossil Creek Homeowner's Association, Inc. (the "Association") is 
permitted to send notice of Board meetings to the members via e-mail to each owner who hus 
registered an e-mail address with the Association; nml 

WHEREAS, pursuant to Section ~09.005l(l) of the Texas Propcny Code, it is an 
owner'• duty to keep an updated e-mail addrc..s registered with the Association. 

NOW, THEREFORE, IT IS RESOLVED, the tbllowing procedures and practices nrc 
established lbr the registration of e-mail addresses with the Associ uti on, and the srune are to be 
known as tim '"Email Registmtion Policy"' ofU1e Association. 

l. Purnose. The purpose of this Email Registration Policy is to tacililute proper 
notice of regular and special Board meetings of the Association pursuant to Section 209.0051(c) 
of the Tcx.as P~operty Code. 

2. Registration. Each own~T is responsible to register his or her e-mail address with 
the Association if he/she desires to rcceiv" email notifications of meetings, ruld it is the owner's 
responsibility to keep his or her rc1,>istered e-mail address up-to-date und accurate. In order to 
register his/her email addre.<s, the owner must ac~t:SS the website for the Association's 
management company, RTI/Community !vlanagement Associates, Inc., which is located at 
www.cmamanagemcntcom, and properly fill out the registration form un lhnt website. Please 
allow seven (7) business days from submission of an e-mail address tor th~: Association to update 
its records. Correspondence /o the Association andlor ils property mwtagt•r from un email 
address or by an.v method uther than the abova·de.signaft'd lVebsite L.:: not .wj)icitmt to register 
mel! email address with rite Association. 

3. Failure lo Re1,>ister. In the event an owner tails to J'egistcr and/or maintain an 
accurate e-mail address with the AS>ociation, tl1c owner may not receive e-mail notification of 
regular and special Bourd meetings. The Association has no obligation to actively seck out n 
current e-mail address for each owner. In addition, the Association has no obligation to 
investigate or obtain nn updated 1!-mail address for owners whose current registe-red e.mml 
address is rctuming an e-mail ddivery failure message/ undeliverable message. 

4. Definitions. The definitions contained in the Association's dedicatory instruments 
are hereby incorporated herein by relerence. 
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IT IS FURTHER RESOLVED that this Email Registration Policy is effective upon 
adoption h~-reot: to remain in furce and effect until revoked, modified or amended. 

This is to ccrtily that the foregoing resolution WIIS adopted by the J3oanl of 
Dire-ctors at a meeting of same on fg~. 'Z. t;: "'(o/'( ·' and hns not 
bL'Cll modified, rescinded or revoked. 

DATil; !1. I !J--Jp_ 
' 

f.".\ II. REt>lSTRATIO:'> POl. ICY· l'•ge 2 
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