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ARTICLES OF INCORPORATION
OF
: .
TRAILS OF FOSSIL CREEK HOMEOWNER'S ASSOC!ATION,W? L
We, the undersigned, natural persons of the age of twenty-one years or more, acting as
incorporators of a corporation under the Texas Non-Profit Corporation Act, do hereby adopt the

following Articles of Incorporation for such corporation.

ARTICLE ONE

The following words when used in these Articles of Incorporation shall have the
following meanings:

“Act" shall mean and refer to the Texas Noa-Profit Corporation Act, Articles 1396-1.01

through 1396-11.01, Vernon's Tex. Ann. Civil Statutes, and all amendments and additions
thereto.

*Common Maintenance" shall have the meaning given to it in the Declaration.
"Corporation" shall mean and refer to the corporation incorporated hereunder.

"Declarant" shall mean and refer to MDC-The Trails Limited Partnership, a Texas limited
partnership, and its successors and any assignee, other than an Owner, who shall receive by
assignment from MDC-The Trails Limited Partnership, all, or & portion, of its rights under the

Declaration as such Declarant, by an instrument expressly assigaing such rights as Declarant 10
such assignee.

"Declaration” shall mean end refer to that certain Declaration of Covenants, Conditions
and Restrictions applicable to the Property and to be recorded in the Deed Records of Tarrant
County, Texas, and as the same may be amended or supplemented from time to time as therein
provided.

"Lot" shall mean and refer to any plot or tract of land shown on any recorded subdivision

map of the Property which is shown as a lot thereon and which is or is to be improved with a
residential dwelling.

"Member" or "Owner" shall have the meanings given to them in the Declaration.

“Property” shall mean and refer to that certain real property located in Tarrant County,
Texas, as described and defined in the Declaration.
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ARTICLE TWO
The name of the Corporation is Trails of Fossi! Creeck Homeowner's Association, Inc.

ARTICLE THREE

The Corporation is 2 non-profit corporation.

ARTICLE FOUR

The period of its duration is perpetual.
ARTICLE FIVE

This Corporation does not contemplate pecuniary gain or profit to its Members, and the
specific purposes for which it is formed are to provide for maintenance and preservation, and to
promote the heslth, safety and welfare of the residents, of the Property, and to preserve the
beautification of the Property, and for these purposes:

(@) To acquire (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise disposc of
real or personal property in connection with the affairs of the Corporation;

(b)  To cause to be performed the Common Maintenance;

{¢) To exercise all of the powers and privileges and to perform all of the duties and
obligations of the Corporation as set forth in the Declaration, and reference to the Declaration is
hereby made for all purposes;

(d) To fix, levy, collect and enforce payment by any lawful means, ail charges or
assessments provided for by the terms of the Declaretion and to pay all expenses in connection
therewith and all office and other expenses incident to the conduct of the business of the
Corporation, including any licenses, taxes or governmental charges which may be levied or
imposed against any property owned by the Corporation;

() To borrow money, to mortgage, pledge, deed in trust, or hypothecate any or all of
its real or personal property as security for money borrowed or debts incurred;

(f)  Insofar as permitted by law, to do any other thing that, in the opinion of the Board
of Directors of the Corporation, will promote the common benefit and enjoyment of the residents
of the Property, provided, that no part of the net earnings of the Corporation shall inure to the
benefit of or be distributable to any Member, director or officer of the Corporation, or any
private individual (except that reasonable compensation may be paid for services rendered to or
for the Corporation effecting one or mare of its purposes), and no member, director or officer of
the Corporation, or any private individual, shall be entitled to share in the distribution of any of
the corporate assets on dissolution of the Corporation; and provided, further, that no part of the
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activities of the Corporalion shall be carrying on propaganda, or otherwise attempting, to
influence legislation, or participating in, or intervening in (including the publication or

distribution of staternents), any political campaign on behalf of any candidate for public office;
and

(g) Nothing contained in these Articles of Incorporation shall grant any authority to
any officer or director of the Corporation for the exercise of any powers which are inconsistent
with limitations on any of the same which may be expressly set forth in the Act.

ARTICLE SIX

The address of the initial registered office of the Corporation is c/o Mady Development
Corporation, 545 East John Carpenter Freeway, Suite 1500, Irving, Texas 75062 and the name of
its initial registered ageni at such address is G.T. Puklicz.

ARTICLE SEVEN

The business and affairs of the Corporation shall be managed by an initial Board of three
(3) Directors. The number of directors may be changed by amendment of the Bylaws of the
Corporation, but shall in no event be less than three (3). The names and addresses of the persons
who are te act initially in the capacity of directors uatil the selection of their successors are:

Charles P. Mady 545 East John Carpenter Freeway
Suite 1500
Irving, Texas 75062

G. T. Puklicz 545 East John Carpenter Freeway
Suite 1500
Irving, Texas 75062

Debbie Hughes 545 East John Carpenter Freeway

Suite 1500
Irving, Texas 75062

ARTICLE EIGHT

The name and street address of the incorporator is:

G.T. Puklicz 545 East John Carpenter Freeway
Suite 1500
Irving, Texas 75062
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ARTICLE NINE

Every person or entity who is now or hercafter becomes an "Owner® or "Member" as
defined in the Declaration shall automaticatly be a Member of the Corporation.

ARTICLE TEN

The capitalized terms used herein and not otherwise defined shall have the mesnings
given to them in the Declaration.

Every person or entity who is a record owner of a fee or an undivided fee interest in any
Lot, and only such persons or entities, shatl be Members of the Corporation. Membership in the
Corporation shall be appurtenant to and may not be separated from ownership of any Lot in the
Property. Ownership of such Lot shall be the sole qualification for membership in the

Corporation. The Corporation may (but shall not be required (o) issue certificatcs evidencing
membership therein.

The Corporation shall have two classes of voting membership as set forth and described
in the Declaration, and the voting rights of each Member shall be as set forth in the Declaration.
Cumulative voting in the clection of the Board of Directors or in the exercise of any other right
to vote is expressly prohibited.

ARTICLE ELEVEN

The Corporation may be dissolved with the assent given in writing and signed by not less
than two-thirds (2/3) of each class of voting members. Upon dissolution of the Corporation, the
assets both real and personal of the Corporation shall be dedicated to an appropriate public
agency to be devoted to purposes as nearly as practicable the same as those to which they were
required to be devoted by the Corporation. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned to any non-profit corporation,
association, trust or other organization engaged in activities substantially similar to those of the
Corporation and which are qualified as exempt organizations under the Internal Revenue Code of

1986, as amended, or the corresponding provisions of any future United States Internal Revenue
law.

ARTICLE TWELVE

No Director of the Corporation shall be personally liable to the Corporation for monetary
damages for any act or omission in the Director’s capacity as a Director, except that this Article
does not eliminate or limit the liability of a Director for (1) & breach of a Director's duty of
loyalty to the Corporation, (2) an act or omission not in gaod faith or that involves intentional
misconducl or a knowing violation of the law, (3) a transaction from which a Director received
an improper benefit, whether or not the benefit resulted from an action taken within the scope of
the Director's office, or (4) an act or omission for which the liability of a Director is expressly
provided for by statute. Neither the amendment nor repeal of this Ariicle shall eliminate or
reduce the effect of this Article in respect of any matter occurring, or any cause of action, suit or
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claim that, but for this Article, would accrue or arise prior to such amendment or repeal. If the
Act or the Texas Miscellaneous Corporation Laws Act (the "TMC Act™) is hereafier amended 1o
authorize corporate action further eliminating or limiting the personal liability of directors, then
the liability of a Director of the Corporation shall be eliminated or limited to the fullest extent
permitted by the Act or the TMC Act, as so amended from time to time. Without limiting the
foregoing, the directors and officers of the Corporation shall be indemnified subject to the terms
and provision of the Bylaws of the Corporation.

ARTICLE TEEN

These Articles may be amended with the assent given in writing and signed by not less
than two-thirds (2/3) of each class of voting members.

IN WITNESS WHEREOF, I have hereunto set my hand this 22 day of Q41 2005.

g‘zuf_ ﬂf/lﬁ

G. T! Pukli

THE STATE OF TEXAS  §

§
COUNTY OF DALLAS  §

This instrument was acknowledged before me on X5t day of J Wy, 2005, by G.T.
Puklicz.

el VA

A NOTARY PUBLIC IN_AND FOR THE
STATE OF TEXAS
My Commission Expires: Deora W, HubHes
Printed Name
“1-a7 - 290F
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BYLAWS



THE TRAILS OF FOSSIL CREEK HOMEOWNER'S ASSOCIATION, INC.

ek g ok

BYLAWS

EEEE

ARTICLE]
DEFINITIONS

The following words when used in thesc bylaws, unless a different meaning or intent
clear]ly appears from the context, shall have the following meanings:

" Act” shall mcan and refer to the Texas Non-Profit Corporation Act, Articles 1396-1.01
through 1396-11 01, Vernon's Tex. Ann. Civil Statutes, and all amendments and additions
thereto.

"Association” shall mean and refer to the Trails of Fossil Creek Homeowner's
Associution, Inc., & Texas non-profit corporation,

"Articles” shall mean and refer to the Arlicles of Incorporation of the Association,
"Board" shall mean the Board of Directors of the Association.
*Common Maintenance Areas" shall have the meaning given to it in the Declaration,

"Neclarant” shall mean and refer to MDC-The Trails Limited Partnership, a Texas limited
partnershep, and its successors and any assignee, olher than an Owner, who shall receive by
assignment from MDC-The Traits Limited Partnership, all, or a portion, of its rights hereunder as
such Declarant, by an instrament cxpressly assigning such rights as Declarant to such assignee.

*Declaration” shall mean and refer to that cerlain Declaration of Covenanls and
Restrictions applicable to the Property and to be recorded in the Deed Records of Tarrant
County, Texas, and as the same may be amended or supplemented from time to time as therein
providcd.

"Lot" shall mean and refer to any plot or tract of land shown upon any recordesd
subdivision map of the Property which is shown as a lot thereon and which is or is to be
improved with a residential dwelling.

alone or logelher with other persuns or enlities a lewul litle owner uf a Fee or undivided fee
interest in any Lol; provided, however, the terms “Member" or "Owner" shall not include any
person or entity holding a bona fide lien or security interest in a Lot or other tract or parcel of
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real cstate out of or a part of the Property as security for the performance of an obligation, but
may include the Declarant.

"Property” shall mean and refer to the land and premises in Tarcand County, Texas, as
defincd in the Declaration.

ARTICLEII
OFFICES

Scction 1. The initial registered otfice of the Association shall be located at c/o Mady
Development Corporation, 545 East John Carpenter 'reeway, Suite 1500, lrving, Texas 75062.

Scction 2. The Association may also have offices al such other places, within and
without the Stale of Texas, as the board of directors may from time to time detenuine or as the
business of the Associalivn may requirc.

ARTICLE 1

MEMBERSHI?

Yection 1. Membership, Euch Member shall be a member of the Association.
Membership shall be appurtenant to and may nol be separated from the ownership of the real
property which is subject to assessment by the Association. Ownership of such real praperty
interest, as provided in the Declaration, shall be the sole qualification for membership. The
Association shall have two classes of voting membership, Class A Mcmbership and Class B
Membership, as provided in Scction 2.2 of the Declaration.

Section 2.  Suspension of Mcmbership. During any period in which a Member shall be
in default in the payment of any Assessiment (as defined in the Declaration) levied by the
Association, the voting rights and right o use of the Common Mainteoance Areas of such
Member may be suspended by the Board until such Assessment has been paid. Such rights of a
Member may also be suspended, after notice and hearing, for 2 period not to exceed thirty (30)
days, for violation of any rules and regulations cstablished by the Board governing the use of the
Common Maintenance Areas and facilities.

ARTICLE IV
PROPIFRTY RIGHTS: RIGHTS OF ENJOYMENT

Scction 1. Use of Properly. Euch Member shall be catitled to the usc and enjoyment of
the property and facilitics owned by the Associstion from lime to time as provided n the
Declaration. Any Mcmber may delegate his rights of enjoyment of propertics and facilities to
the members of his family, his tenants or contract purchasers, who reside on his Lot. Such
Member shall notify the Sceretary in writing of the name of any such delegee. The rights and
privileges of such delegee arc subjcct to suspension to the same extent as those of the Member,
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ARTICLE YV

BOARD OF DIRECTORS, SELECTION, AND TERM OF OFFICE

Section 1. Number. The affairs of this Association shall be managed by a Board of
three (3) directors until the first annual meeting of the Members in 2006, and thereafier the
number of directors shall be established by the Board at cach annual meeting, which number
shall never be less than three (3).

Section 2. Election. Al the first annual meeting (in 2006) and each annual meeting
thereaficr until the directors are elected solely by the Class A Members, the Members shall elect
three ditectors for a term of one (1) year cach. At the first annual meeting following the date
upon which all ditectors are to be elected solely by Class A Members, the Class A Members
shall elect five (5) directors who shall serve for the following tevms:

{(a) Thie three (3) directors receiving the highest number of votes shall cach serve fora
term of two years, and the remaining two (2} directors shall each serve for a term of one (1) year.

(n At cach annual meeting thereafter, he Class A Members shalt eleet new dircclors
to fill any vacancy created by expired terms of existing directors in a manner so that the
Association wil! at all times have five (5) directors, all of whom shall have two (2) year tcrms;
provided, that the number of directors shall be subject to adjustinent from time o time as
determined by the Board under Scction 1 of this Article V above.

Scction 3.  Removal. Any dircctor may be removed from the Board, with or without
cause, by a majority vote of the Members of the Association. In the event of death, resignation
or removal of & dircctor, his successor shall be selected by the remaining members of the Board
and shall scrve for the unexpired term ol his prececessor,

Section 4, Compensation. No director shall receive compensation for any service he
may render to the Association. However, any director may be reimbursed for his actual expenses
incurred in the performance of his dutics.

Section 5. Action Taken Without a Mceting, The directors shall have the right to take
any action in the absence of a meeting which they could take at 2 meeting by obtainiug the
written approval of all the directors. Any action so approved shall have the same eflecl as
though taken at a meeting ol the directors,

ARTICLE V1
MEETINGS OF DIRECTORS

Section 1.  Repplar Meetings. Regular meetings of the Board shall be held monthly
without notice, al such place and hour as may he fixed from time to time by resolution of the
Board. Should said meeting full upon a lega! holiday, then that mecting shall be held at the same
time on the next day which is not & legal holiday.
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Scction 2. Special Meetinps. Spevial meetings of the Board shall be held when called
by the President of the Association, or by any two directors, afler nol less than three (3) days
written notice delivered to each director.

Section 3.  Quorum. A majority of the number of divectors shall constitute a quorum
for the trunsaction of business. Bvery act or decision done or made by a majority of the directors

present at a duly held neeting at which a quorurn is present shall be regarded as the act of the
Board.

ARTICLE VIl

NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for clection to the Board shall be made by a
Nominaitng Conunittee (hercin so called). Nominations may also be made from the floor at the
annual mecting. The Nominating Committee shall consist of a chairman, who shall be a member
of the Board, and two or more Memnbers of the Association, ‘The Nominating Committee shall be
appoinled by the Board prior to each annual meeting of the Members, ta serve from the close of
such annual meeting until the close of the next annual meeting and such appointment shall be
announced at each annual meeting. The Nominating Commitice shall make as many
nominations for election to the Board as it shall in its discretion determine, but nol less than the

number of vacancies that are to be filled. Such nominations may be made from among Members
or non-members.

Secction 2,  Election. Election to the Board shall be by secret written ballol. At such
election the Mcembers or their proxics may cast, in respect to each vacancy, as many voles as
they are cnlitled to exercise under the provisions of the Declaration. The persons receiving the
largest number of voles shall be elected. Cumulative voting is not permnitted.

ARTICLE VIII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board shall have power to:

(a)  adopt and publish rules and regulations governing the use of the properties and
facilitics of the Association, and the personal conduct of the Mcmbers and their guests thereon,
and to cstablish penaltics for the infraction thereof;

(h)  cxercisc for the Association all powers, duties and authority vested in or delegated
10 this Association and not reserved to the membership by other provisions of these Bylaws, the

Articles, or the Declaration;

(¢)  declare the office of a Member of the Board to be vacant in the event such
member shall be absent from three (3) consecutive regular mectings of the Board; and

(d) employ a manager, an independent contraclor, or such other employces as they
deemn necessary, and to prescribe their dulies.
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Section 2. Dutjes. It shall be the duty of the Board to:

(2) cause to be kept a complete record of all its acts and corperate affairs and to
present a statement (hereof 1o the Members at the annual meeting of the Members or at any
special meeting, when such statement is requested in writing by one-fourth (%) of the Class A
Members who are entitled to vote;

(b)  supervise all officers, agents and employees of this Association, and to sce that
their duties are properly performed;

(¢}  as more fully provided herein, and in the Declaration, to:

't} fix the amount of the Annual Assessiments (as defined in the Declaration)
against each Owner in advance of each Annual Assessment period, and fix
the amount of all other Assessments (as defined in the Declaration), as
provided in the Declaration; and

(i) send writlen notice of each Assessment to every Owner subjeet thercto atl
least thirty (30) days in advance of cach Assessment period;

(d) issue, or (o cause an approptiate officer lo issue, upon demand by any person, a
certificate seuting forth whether or nol any Assessment has been paid. A reasonable charge may
be made by the Board for the issuance of these certificates. 1f a certificate states an Assessinent
has been paid, such certificate shall be conclusive evidence of such payment;

{c) procure and maintain adeguale liabibty and hazard insurance on properly owned
by the Association, if any;

49} cause all officers or employees having fiscal responsibilities to be honded, as it
may deem appropriate; and

(g) cause the Common Maintenance Arcas 1o be maintained as provided m the
Declaration.

ARTICLEIX

COMMITTEES

Section 1.  Committces. The Board shall appoint a Nominating Commitles as provided
in these Bylaws, In addition, the Board may appoint other commitlees as decmed appropriate in
carrying out its purposes, such as:

{(a) A “Maintenance Commitiee” which shall advise thc Board on all ntatters
periaining to the maintenance, repair or improvement of the Property, and shall perform such
ather functions as the Board in its discretion delermines;
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(b) A "Publicity Commitiee” which shall inform the Members of all activitics and

functions of the Association, and shall, afler consulting with the Board, make such public
releases and announcements as are in the best interests of the Association; and

{c) An "Audit Committec” which shall supervise the annual audit of the Association's
books and approve the annual budget and statement of income and expenditures 1o he presented
to the membership at its regutar anmual meeting, as provided in Article X1, Section 8 hercof, The
Treasurer shall be an ex officio member of the Committee.

Scction 2,  Comiplaints from Members. It shall be the duty of each committee 1o
receive complaints from Members on any matier involving Association functions, duties, and
activities within its ficld of responsibility. It shall dispose of such complaints as it deems
appropriate or refer them to such other committee, director or officer of the Association as is
further concerned with the matter presented.

ARTICLE X
MEETINGS OF MEMBERS

Section 1. Place of Meetings. Meetings of the Members for the clection of dircelors
shall be held at the offices of the Association in the City of Irving, State of Texas, or at such
other location within the City of Irving, State of Tcxas, as shall be stated in the notice of the
meeting or in & duly cxecuted waiver of notice tercofl. Mectings of Members for any other
purposc may be held at such place, within or without (he State of Texas, and at such time as shall
be stated in the notice of the mecting, or in a duly exccuted waiver of notice thereof.

Section 2. Annual Mectings. Annual mcetings of Members, commencing with the year
2006 shall be held on the fourth Tuesday of April if not a legal holiday, and if a legal holiday,
then on the next secular day following at a time sct by the President, au which they shall elect by
a plurality votc a Board, and transact such other busincss as may properly be brought before the

meeting.

Scction 3. Special Meclings. Special meetings of the Members may be called by the
President, the Board and shall be called by the Secretary upon written request of Members
entitled lo cast one-fourth (%) of all of the votes of the entire membership or who are entitled to
cast one-fourth (*4) of the votes of the Class A membership.

Section4. Notice. Written or printed notice stating the place, day and hour of the
meeting and, in the case of a special meeting, the purpose or purposes for which the meeting is
called, shall be delivered not Jess than ten (10) nor more than f{ifly (50} days before the day of the
meeting, either personally or by mail, by or at the dircction of the President, the Secretary, ot the
officer or person calling the meeling, to caclt Member catitled to vole at such meeting,

Scction 5. Purposc. Busincss transacted al any special meeting shall be confined to the
purposes stated in the notice thercof.

Scction 6. Quorum. The presence al any meeting of Members cntitled {o cast one-tenth
(1/10) of the voles of each class of membership, represcnted in person or by proxy, shall
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cunstitutc a quorum at mectings of Members except as otherwise provided in the Declaration or
the Articles. If, however, a quorum shall not be present or represented at any meeting of the
Members, the Members present in person or represented by proxy shall have power {o adjourn
the meeting from time to time, without notice other than announcement at the meeting, until 2
quorum shall be present or represented. At such adjourned meeting at which a quorun shall be
present or represented any business may be transacted which might have been transacted at the
meeting as onginally notified.

Section 7. Majority Vote. The vote of Members entitled to cast a majority of the votes
thus represented at a meeting at which a quorum is present shall be the act of the Members
meeting, unless the vote of a greater number is required by law, the Declaration or the Articles.

Section 8.  Voting Rights. Each Member may cast as many voles as he is entitled to
exereise under the terms and provisions of the Articles on each matter submitted to a votc at a
meeting of Members, except 10 the extent that the voling rights of any Member have been
suspended in accordance with these Bylaws or the Decfaration. At cach clection for directors
every Member entitled to vote at such election shall have the right lo cast as many votes as he is
entitled to exercise under the terms and provisions of the Articles, in person or by proxy, for as
many persons as there are directors to be clected and for whose election he has a right 1o vote,
and Members of the Association are expressly prohibited from cumulating their votes in any
election for dircctors of the Association.

Scciion 9. Proxics, A Member may vote in person or by proxy exccuted in writing by
the Member or by his duly anthorized attorney in fact. No proxy shall be valid aller eleven (11)
months from the date of its execution unless otherwise provided in the proxy, Each proxy shall
he revocable unless expressly provided therein to be irrevocable, and in no event shall it remain
irrevocable for a period of more than cleven (11) months from the date of its execution.

Section 10, List of Members. The officer or agent having charge of the corporate books
shall make, at least ten (10} days beforc each meeting of Members, a complete list of the
Members entitled to vole at such meeting or any adjournment thereof, arranged in alphabetical
order, with Lhe address of each, which list, for a period of ten (10) days prior to such meeting,
shall be kept on file at the principal office of the Association and shali be subject to inspection hy
any Member at any time during the usunal business hours. Such list shall also be produced and
kept open at the time and place of the meeting and shall be subject to the inspection of any
Mcmber during the whole time of the Meeling.

days preceding the date of any meeting of Members, as a record datce for the determination of the
Members entitled to notice of, and to vote at, any such meeting, and any adjournment thereof,
and in such case such Members and only such Members as shall be Members of record on the
date so fixed shall be entitled to such notice of, and to vote at, such meeting and any adjournment
thereof, notwithstanding any change of membership on the hooks of the Association after any
such record date {ixed as aforesaid.

Scction I1. Record Dale. The Board may fix in advance & date, not excecding fifiy (50)

Section [2, Aclion Without Meeting. Any action required by the statules to be taken at
a meeting of the Members, or any action which may be 1aken at a meceling of the Members, may
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be taken withoul a meeting if a consent in writing, setting forth the action so laken, shall be
signed by all of the Members whose vote is required for the approval of the subject-matter
thereof, and such consent shall have the same force and effect as a vote of Members.

Section 13. Conflict. Any conllict between one or more provisions of thesc Bylaws and
one or more provisions of the Articles shall be resolved in favor of the provision(s) set forth in
the Articles.

ARTICLE X1
OFFICERS AND THEIR DUTIES
Scetion 1. Linumeration of Offices. The officers of this Association shall be a

President and Vice President, who shall at all times be members of the Board, 2 Secrefary, and a
‘I'reasurer, and such other officers as the Board may from time to time by resolution create.

Scction 2. Cleclion of Officers. The election of officers shall take place at the first
meeling of the Board following cach annual meeting of the Members.

Scction 3.  Term. The officers of this Association shall be clecled annually by the
Board and each shal! hold office for one (1) year unless he shall sooner resign, or shall be
removed, or olhenwise disqualified to serve.

Sectiond.  Special Appointments, The Board may elect such other officers ns the
aftairs of the Association may require, each of whom shal! hold office for such periad, have such
authority, and perform such dutics as the Board may, from timc to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer muy resign at any time by giving writien notice to the
Board, the President or the Secratary. Such resignation shall lake effect on the date of receipt of
such notice or at any later lime specified therein, and unless otherwise specified thercin, the
acceplance of such rcsignation shall nol be necessary to make it effeclive.

Section 6,  Vacancies. A vacancy in any officc may be filled in the manner prescribed
for regular election. The officer clecled (o such vacancy shall scrve for the remainder of (he term
of the officer he replaces.

Section 7. Multiple Offices. The offices of Scerctary and Treasurer may be held by the
same person. No person shall simultancously hold more than one of any of the olher offices
except in the case of speciel offices created pursuant to Section 4 of this Article X1,

Secticn 8. Duties. The duties of the officers are as follows:
President
(a) The President shal! preside at all meetings of the Board, shall see (hat urders and

resolutions of the Board are carried out, shall sign al! leases, mortgages, deeds and oiher wrilten
instruments and shall co-sign all checks and promissory notes.
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Vice President

()} The Vice President shall act in the place and stead of the President in the event of
his absence, inability or refusal to act, and shall excrcisc and discharge such other duties as may
be required of him by the Board.

Sccretary

(o) The Secretary shall record the votes and keep the minules of all meetings and
proceedings of the Board and of the Members; keep the corporate scal of the Association and
aflix it on all papers requiring said seal; serve notice of meetings of the Board and of the
Members, keep appropriate current records showing the Members of the Association logether
with thoir addresses, and shall perform such other duties as requirved by the Board.

Treasurer

(d)  The Treasurer shall receive and deposil in appropriatc bank accounts all monies of
the Association and shall disburse such funds as directed by resolution of the Board, shall sign
all checks and promissory notes of the Association, keep proper books of account; cause an
annual audit of the Association books to be made by a public accountant at the completion of
each fiscal year; and shall prepare (i) an annual budget and (1i) a statcment of mcome and
expenditures, o be presented to the membership at its regular annual mecting, a copy of each of
which shall he made avatlable to each Member upon request.

ARTICLE X1l
ASSESSMENTS

The rights of membership in the Association are subject to the payment of Assesaments
levied by the Association, the obligation of which Assessments is imposcd against the Owner of
and becomes a lien upon the real property against which such Assessments are made as provided
by Article 111 of the Declaration, which is incorporated herein by reference and made a part
hereof for all purposes.

ARTICLE X
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during rcasonable
busincss hours, be subject to inspection by any Member. The Declaration, the Articles and the
Bylaws of the Association shall be available for inspection by any Member al the principal office
of the Association, where copics may be purchased at reasonable cost.
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ARTICLE X1V
CORPORATE SEAL
The corporate seal shall have inscribed thereon the name of the Association, the year of
itls organization and the words "Corporate Seal, State of Texas." The seal may be used by
causing it or a facsimile thereof to be impressed or alfixed or in any other mamner reproduced.
ARTICLE XV
AMENDMENTS

Section}. These Bylaws may be amended at a regular or special meeting of the
Members, by a vote of a majority of a quorum of Mcmbers present in persont or by proxy.

Section 2. In the case of any conflict between the Anicles and these Bylaws, the
Articles shall control; and in the casc of any conflict between the Declaration and these Bylaws,
the Declaration shall control.

ARTICLE XVI

FISCAL YEAR

‘The fiscal yenr of the Association shall begin on the fivst day of January and end an the
31st day of December of every year, except that the first fiscal ycar shall begin on (he date of
incorporation of the Association.

ARTICLE XVIl

INDEMNIFICATION OF OFFICERS AND DIRECTORS

Section 1. Indemuification. The Association may indemnify an officer or director who
was, is, or is threatened to be made a named defendant or respondent in a proceeding because
such person is or was a director or officer if it is determined, in accordance with the provisions of
Article 1396-2.22A of the Act, as Lhe same may be amended from time to time, that the person:

@ conducted himself or hersclf in good faitlh;
(i)  reasonably believed:
a. in the case of conduct in his or her official capacity as a director or oflicer
af the Association, thal his or her conduct was in the Associalion's best

intcrests; and

b. in all olher cases, thal his or her conduct was at least not opposed to the
Association's best interests; and
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(iii)  in the case of any crimmal procecding, had no reasonable cause to believe that lus
or her conduct was unlawful.

Any indemnification made under the provisions of this Article XV1I shall be made in accordance
with the provisions of the Act.

Section 2. Reimbursement of Expenses. The Association may reimburse or pay in
advance any reasonable expenses {including court costs and attorneys' fees) which may become
subject Lo inderanification under this Article XVII, but only in accordance with the Act, and only
after the person to receive the payment (i) signs a written affirmation of his or her good faith
belicf that he or she has met the standard of conduct necessary for indemmification under this
Article XV1I and the Act, and (ii) undertakes in writing fo repay such advances if it is ultimatcly
determined that such person is not entitled to indemmnification by the Association. The wrilten
undertaking requited by this paragraph must be an unlimited gencial obligation of the person but

need not be secured. It may be accepted without refercnce to fimancial ability to make
repayment.

IN WITNESS WHEREOF, we, being all of the directors of the Trails of Fossil Creck
Homeowner's Association, Inc. huave hereunto set our hands this _2% day of _dty , 2005.

T,

Charies I2

A

G{T. Pulf&“ig_'z___d_f/ SR

(S AT AP

Debbie Hughes
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NOTICE OF FILING OF DEDICATORY INSTRUMENTS

FOR
TRAILS OF FOSSIL CREEK
STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TARRANT §

THIS NOTICE OF FILING OF DEDICATORY INSTRUMENTS FOR TRAILS
OF FOSSIL CREEK (this “Notice™) is made this \?.; day of May, 2013, by the Trails of
Fossil Creek Homeowner's Association, Inc. (the “Associution™).

WITNESSETH:

WHEREAS, MDC-The Trails Limited Partnership. a Texas limited partnership
(the “Declurant™), prepared and recorded an instrument entitled “Declaration of Covenunts,
Conditions and Restrictions Tor Tranls of Fossil Creek Community”, recorded on or about August
1. 2005, under Document/Instrument No. D205221958, of the Deed Records of Tarrant County,
Texas {the "Declaration™). as amended from time to time; and

WHEREAS. the Association is the property owners™ association created by the Declarant
to manage or regulate the planned development subject to the Declaration. which development is
more particularly described in the Declaration; and

WHEREAS, Section 202.006 of thc Texas Property Code provides that & property
owners' association must lile each dedicatory instrument governing the association that has not
heen previously recorded in the real property records of the county in which the planned
development is located: and

WHEREAS, the Association desires to record the aitached dedicatory instrumcats in the
real property records of Tarrant County, Texas, pursuant to and in accordance with Section
202.006 ot the Texas Property Code.

NOW, THEREFORE, the dedicatory instruments attached hereto as Exhibit SA” are
true and correct copies of the originals and are hereby filed of record in the real property records
of Tarrant County, Texas, in accordance with the requirements of Section 202.006 of the Texas
Property Code.
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IN WITNESS WHEREOF, the Asscciution has cuused this Notice 1o be executed by its
duly euthorized agent as of (he date first above wrillen.

TRAILS OF FOSSIL CREEK
HOMEOWNER'S ASSOCATION, INC.
4 Texas non-peollt corporation

By: _____’i_,z £/ ’—\

lis: _[3£C’Sfﬁ Su;
I
—

ACKNOWLEDGMENT

STATE OF TEXAS &

#

COUNTY OF TARRANT §
BEFORE ME, e undersigned muthouity, on ipis day personslly  appeand
_f_%a r s —dAbuaglya | of Trails of Fossii Cresk

Homeowner's Associuiddn, Inc., knows 1o me fo be the person whose name is subsetibed to the
riegoing instrument and acknowledged to me that (s'he caceuted the sume (or the purpuscs and
consilerztion therdin epressed on behatf of said comporation.

SUBSCRIBED AND SWORN TO BEFORE ME ua this ,1[,5 day of May, 2013.

;A_Lf'it izt Todeloa_
Nowary Public :
Suatz of Toxas

28

My Commission Expites

AFTER RECORDING, HRETURN TO:
Riddle & Williams, P.C.
3710 Rawtins Street, Svite 1400
Lralias, Texas 75209

CiNimics dwd Tealsol Fosdinceh ANCF
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EXHIBIT “A™

DEDICATORY INSTRUMENTS

A-1.  Bylaws of Trails of Fossil Creek Homeowner's Association, Inc. (adopted July 22, 2005)

A-2. Certiticate of Filing and Articles of Incorporation of Trails of Fossil Creck Homeowner's
Association, Inc. (filed with the Texas Seeretary of State on August 1, 2005)

NOTICE OF FILING OF DEDICATORY INSTRUMENTS - Page 3
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Electronically Recorded by Tarrant County Clerk in Official Public Records \-,V' §1' ‘ . . .
Symet 't?m c«t, Mary Louise Garcia
FOURTH SUPPLEMENT
TO TEE
NOTICE OF FILING OF DEDICATOR, UMENTS
Y

FOR
TRAILS OF FOSSIL CREEK
[Amendments to B

STATE OF TEXAS §
§ KNOW MEN THESE PRESENTS:
COUNTY OF TARRANT § )

THIS FOURTH SUPPLEME
DEDICATORY INSTRUMENTS FOR
“Fourth Supplement™) is made-this M Y,
Fossil Creek Homeowner’s Associatign, 1.

O THE NOTICE OF FILING OF
F FOSSIL CREEK COMMUNITY (ithis
U#S, , 2016, by the Trails of
'‘Association”).

WHEREAS, MDC-T]
“Declarant™), prepared and
Conditions and Restrictio
under Document/Instrumen
Texas (the “Declaration™), 3

ited Partnership, a Texas limited partnership (the
an instrument entitled “Declaration of Covenants,
i of Fossil Creek Community™, on or about August 1, 2005,

2019221958, of the Real Property Records of Tarrant County,
from time to time; and

WHEREAS, the / 2an is the property owners’ association created by the Declarant
10 manage or regulate alatticd development subject t0 the Declaration, which development is
more particularly degRibed Wpthe Declaration; and

WHEREA bn 202.006 of the Texas Property Code provides that a property
jati file each dedicatory instrument governing the association that has not
d in the real property records of the county in which the planned

WHEREAS, on or about May 14, 2013, the Association recorded a Notice of Filing of
Dedicatory Instruments for Trails of Fossil Creek under Document/Instrument No. D213121423,
of the Real Property Records of Tamant County, Texas (the “Notice™); and

WHEREAS, on or about May 30, 2013, the Association recorded a First Supplement to
Notice of Filing of Dedicatory Instruments for Trails of Fossil Creek Community under
Document/Instrument No. D213135742, of the Real Property Records of Tarrant County, Texas
(the “First Supplement™); and

WHEREAS, on or about August 13, 2013, the Association recorded a Second
Supplement to Notice of Filing of Dedicatory Instruments for Trails of Fossil Creek Community
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under Document/Instrument No. D213214704, of the Real Pro of Tarrant County,
Texas (the “Second Supplement™); and

WHEREAS, on or about March 10, 2014, the Ass rded a Third Supplement
to Notice of Filing of Dedicatory Instruments for T 0 Creek Community under
Docoment/[nstrament No. 1214046309, of the Real P cords of Tarrant County, Texas
(the “Third Supplement™); and

WHEREAS, the Association desires to rd thelFirst Amendment to Bylaws and the

Second Amendment to Bylaws pursuant to and in ce with Section 202,006 of the Texas
Property Code.

NOW, THEREFORE, the dedicachnts attached hereto as Exhibit “A” are
true and correct copies of the originalg ereby filed of record in the Real Property
Records of Tarrant County, Texas, i a with the requirements of Section 202.006 of
the Texas Property Code.

IN WITNESS WHEREOYRihe ciation has caused this Fourth Supplement to be

executed by its duly authoriz £ e date first above written,
g\\.ILS OF FQOSSIL CREEK HOMEOWNER’S

SOCIATION, INC., a Texas non-profit corporation

By: 4_‘ /r%%

Q Printed Name: _ ¢ éé%{f&’iz M G

Tite:  PRET (peat~
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STATE OF TEXAS §
§
COUNTY OF TARRANT §

BEFORE ME, the this day personally appeared
of Fossil Creek Homeowner’s

Association, Igc:_; known to me to be the perso
ingtrument and acknowledged to e {s)he executed the same for the purposes and

name is subscribed to the foregoing
consideration therein expressed on behalf o orporation,
SUBSCRIBED AND SWO EFORE ME on this 94 day of
Z%?Mﬂi , 2016. .\

linyalinovibod
} BARBARA A LE
Notay 10 # 12088

otary Public, State of Texas

V), "Z 2070

My Commission Expires

PRWBWP] Directory (Am:hlim@Nm[:e.dad\Tmils of Fossil Creek HOA T rails of Fossil Creek - 4tk Supp NOF.doc
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Exhibit “A” %
A-1  First Amendment to The Trails of Fossii Creek H rlssociation, Inc. Bylaws

A-2  Second Amendinent to The Trails of Fossi k wner's Association, Inc.

n
&
'S

§

FOURTH SUPPLEMENT TO NOTICE OF FILING OF DEDICATORY INSTRUMENTS — Page 4



Page 5 of 8

@ @

FIRST AMENDMENT TO
THE TRAILS OF FOSSIL CREEK. HOMEOWNE S ATION, INC.
BYLAWS
[Annual Meeting Date

STATE OF TEXAS §
§ KNOW AN, ME; THESE PRESENTS:
COUNTY OF TARRANT §

This FIRST AMENDMENT TO TRAILS OF FOSSIL CREEK
HOMEOWNER*S ASSOCIATION, IN AWS (this “First Amendment™) is adopted by
MDC-Tlie Trails Limited Partnership, a Texes ™gged partnership (“Declarant™), as of the
dayof___ S0eh 205 5

WHEREAS, MDC-The 1ls ited Partnership, a Texas limited partnership
(“Declarant”), prepared and geco instrument entitled ‘Declaration of Covenants,
Conditions, and Restrictions i 79§ ossil Creek Community” on or about August 1, 20085,
as Instrument # D205221 eal Property Records of Tarrant County, Texas, as
amended and supplemente: t 0 time (the “Declaration™); and

WHEREAS, The g0t Fossil Creek Homeowner’s Association, Inc. Bylaws were
adopted by The Trails of fpssil @eek Homeowner's Association, Inc. (the “Association™), on or
about July 22, 2003, a d on or about March 14, 2013, as Instrument # 0213121423 of
the Real Property R : ant County, Texas (the “Bylaws™); and

VI, Section §.1(d) of the Declaration provides that each Owner
and Member appeint clarant as the Owner's true and lawfu} attomey-in-fact to, among other
owledge, deliver and record any and all instruments which modify,
amend, change, e, contract or abandon the terms of the Bylaws, with such clause(s),
recital(s), covenant(s), agreement(s) and restriction(s) as Declarant shall deem necessary, proper
and expedient under the circumstances and conditions as may be then existing; and

WHEREAS, Article VIII, Section 8.16 of the Declaration provides that the Bylaws may
be unilaterally amended by Declarant exercising its powers under Article VIII, Section 8.1 of the
Declaration until such time as Declarant no longer owns any Lot; and

WHEREAS, Declarant, on behalf of itself and as the power-of-attomey of the Owners
and Members pursuant to Article VIII, Section 8.1 of the Declaration, has approved of the
following amendment to the Bylaws.

FIRST AMENDMENT TO THE TRAILS OF FOSSIL CREEK HOMEQWNER'S ASSOCIATION, INC, BYLAWS - Pagel
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NOW, THEREFORE, the Bylaws are amended as foll

1. Amend Article X, Section 2 of the Bylaws by section in its entirety
and replacing it with the following:

Section 2. Annual Meetings, Annu
Board =0 as to occor once each year. Thejage 1
shall be determined by the Board. Thof#loard
place of holding the meeting to all Mem|

gs shall be set by the
e of all annual meetings
give written notice of the

2 Except as amended by this First ent, the Bylaws shall remain in {ull
force and effect.

IN WITNESS WEBEREOF, the
onthe 7 { dayof SUt

has caused this instrument o be executed

ofé
S LIMITED PARTNERSHIP,

-THE TRAILS DEVELOPMENTS, LLC,
xas limited liability company,
General Partner

STATE OF TEXA

COUNTY OF

This instrument was acknowledped before me on by M/Jél&/t{

/ Balnt of MDC-The Trails Developments, LLC, a Texas limited liabikid/ company,
as the General Partper of MDC The Trallz/L:mlted Pertnership, a Texas hmlt;;r;?rmersmp, on

behalf of said limited paring the y of

BARBARA A LEGAN /
Notary (D # 120923190 (L
My Comemingian EQIrES Notary Public, State of Texas

March 9, 2020
My Comumnission Expires: ,@MM

PARWBWPYS Directory (Association Dazuments)\Bylaws.amdiTmils of Fossil Creek - Ist Amend Bylaws {snnual mecting dale).doc
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BYLAWS
[Beard Meetings]

STATE OF TEXAS § O

ENOW MENYY THESE PRESENTS:

SECOND AMENDMENT T
THE TRAILS OF FOSSIL CREEK HOMEOWNQO ATION, INC.

§
COUNTY OF TARRANT §

This SECOND AMENDMENT, TO THE TRAILS OF FOSSIL. CREEK
HOMEOWNER'S ASSOCIATION, INC. AWS (this “Second Amendment”) is adopted
by MDC-The Trails Limited Partnership, xmited parmership (“Declarant™), as of the

F44_ day of 4;@5& , 2016,

ited Partnership, a Texas limited partnership

WHEREAS, MDC-T*\
instrument entitled *Declaration of Covenants,

{*Declarant™), prepared an

Conditions, end Restriction: T4 Fossil Creek Community™ on or about August 1, 2005,
as Instrument # D20522 eal Property Records of Tarrant County, Texas, as
amended and supplemented imevto tinae (the *“Declaration”™); and

WHEREAS, The 3 f Fossil Creek Homeowner's Association, Inc. Bylaws (the
“Bylaws”™) were adopted [ Trails of Fossil Creek Homeowner’s Association, Inc. (the
“Association”), on © uly 22, 2005, and recorded on or about March 14, 2013, as
Instrument # D213148423 e Real Property Records, Tarrant County, Texas (the “Bylaws™);

and

AS, ARicle VIII, Section 8,1(d) of the Declaration provides that each Cwner
and Member afligg eclarant as the Owner’s true and lawful attorney-in-fact to, smong other
things, sign, execute, acknowledge, deliver and record any and all instruments which meodify,
amend, change, enlarge, contract or abandon the terms of the Bylaws, with such clause(s),
recital(s), covenant(s), agreement(s) and restriction(s) as Declarant shall deem necessary, proper
and expedient under the circumstances and conditions as may be then existing; and

WHEREAS, Article VIII, Section 8.16 of the Declaration provides that the Bylaws may
be unilaterally amended by Declarant exercising its powers under Article VIII, Section 8.1 of the
Declaration until such time as Declarant no longer owns any Lot; end

WHEREAS, Declarant, on behalf of itself and as the power-of-attorney of the Owners
and Members pursuant to Article VIII, Sectien 8.1 of the Declaration, has approved of the
following amendment to the Bylaws,

SECONT AMENDMENT TO THE TRAILS QF FOSSIL CREEK HOMEOWHNER'S ASSOCIATION, INC. BYLAWS -
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NOW, THEREFORE, the Bylaws are amended a3 follo

L. Amend Article VI, Section 1 ofthe Bylaws b @ the word “monthly” in the
first senterice and replacing it with the word “quarterty.”

2 ' Except as amended by the First Amend@i this Second Amendment, the
Bylaws shall remnain in full force and effect.

IN WITNESS WHEREOF, the undersiffaed has ghused this instrument to be executed
onthe 9%  dayof ar:a,gf, , 2016.

MDC-THE ’WJMITED PARTNERSHIP,
a Texas limit hip

TRAILS DEVELOPMENTS, LLC,
mited liability company,

4 \
%: /@ /
L e
Printed Name: :

O Title: __FA /&
Q ACKNOWLEDGMENT
STATE OFGEXAS

§
§
§

COUNTY OF TA T

This instrument was acknowledged before me on by CZQ s 148 %ﬁ ,
g/gmz'g 2y of MDC-The Trails Developments, LLC, a Texas limited liability ¢ompany,
a5 the General Partner of MDC-The Treils Limited Partnership, a Texas limited partiership, on
behalf of s5aid limited partnership, onthe 4547 jtjf E%g,é_’é’ , 2016,
VN s

BANBARM A LEG ; -
Notwry iD 12!92;?90 b /Nﬁtary Public, State of Texas
My Commission Explres

J March 9, 2020 ! My Commission Expires:m

e o
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WHEN RECORDED, RETURN TO:

FARRIS & TURNER, PLLC

878 8. DENTON TAP ROAD, SUITE 125
COFPELL, TEXAS 75019

ATTENTION: MATTHEW R. FARRIS, ESQ.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

TRAILS OF FOSSIL. CREEK COMMUNITY

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TARRANT §

THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR TRAILS OF FOSSIL CREEK COMMUNITY (this
"Declaration™), is made this M day of Ly 2005, by MDC-THE
TRAILS LIMITED PARTNERSHIP, a Texas limited partnership ("Declarant").

Introductory Statement

A. Declarant is the owner of certain real property situated in the City of Fort
Worth, Tarrant County, Texas, as more particularly described on Exhibit A, attached
hereto and made a part hereof, and certain other common properties located within the
Subdivision (as hereinafter defined) as more particularly described herein (collectively,

the "Property").

B. Declarant has deemed it advisable, for the efficient preservation of the
values and amenities within the Property, to impose covenants upon the Property and to
create a non-profit corporation to which would be delegated and assigned the powers of
performing the maintenance herein provided, and collecting and disbursing the
assessments and charges, as hereinafter provided.

C. Declarant has caused or will cause to be incorporated under the Non-Profit
Corporation Act of the State of Texas (the "Act") a non-profit corporation.

NOW, THEREFORE, Decclarant declares that the Property shall be held,
transferred, sold, conveyed and occupied subject to the covenants, restrictions,
casements, charges and liens (the "Covenants") hereinafter set forth and which run with
the Property and shall be binding on any subsequent Owners (as defined below) of the
Property, their heirs, executors, administrators, successors and assigns.

TRAILS OF FOSSIL CREEK CCRS - Page 1 of 33
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Declaration
ARTICLE I

DEFINITIONS

The following words when used in this Declaration (unless the context shall
prohibit) shall have the following meanings:

"ACC" means the Architectural Control Committee appointed by the Board in
accordance with the provisions of Article VII hereof.

"Articles of Incorporation” shall mean and refer to the Articles of Incorporation of
Trails of Fossil Creek Homeowners Association, Inc,

"Assessments" shall mean and refer to the Annual Assessments, Special
Assessments and the Default Assessments provided in Section 3.1 hereof.

"Association™ shall mean and refer to the Trails of Fossil Creek Homeowners
Association, Inc., a Texas non-profit corporation.

"Board" shall mean the Board of Directors of the Association,

"Builder" means any homebuilder constructing the initial Dwelling Unit upon a
Lot in the normal course of conducting its business for profit.

"Bylaws" shall mean and refer to the Bylaws of Trails of Fossil Creek
Homeowners Association, Inc.

"City" shall mean the City of Fort Worth, Texas.
"City Council" shall mean the city council of the City.

"Common Maintenance" shall mean and refer to normal and routine maintenance
of Common Maintenance Areas as determined from time to time by the Board, including
but not limited to: (i) mowing and edging Common Maintenance Areas, (ii) trimming
Common Maintenance Areas with weed ecaters, (iii) fertilizing, trimming shrubbery,
turning flower beds and applying insect control chemicals to Common Maintenance
Areas, (iv) maintaining irrigation and other utility systems, screening walls and retaining
walls within the Common Maintenance Areas, (v) erosion control measures to protect the
Lots adjacent to the Green Area, (vi) removal of debris, silt and other substances which
could obstruct the flow of storm water runoff within the Common Maintenance Areas,
(vii) removal of trash and debris from the Common Maintenance Areas, and (viii)
maintaining the entrance gates, entryway features, and other improvements located on the
Common Maintenance Areas. Common Maintenance shall not, in any event, include the
trimming of trees, planting shrubbery, grass, trees or other landscaping, or any other
maintenance or service except as determined by the Board to be within normal and
routine maintenance of Common Maintenance Areas.
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"Common Maintenance Areas” shall mean and refer to (i) the Green Area, (ii) the
swimming pool, amenity center, parks, walking trails and open space areas within the
Property, (iii} screening walls, retaining walls, and landscaping lying within right-of-
ways as the Board may elect to include within "Common Maintenance Areas" from time
to time for maintenance by the Association, (iv) any areas within the Property owned by
the City, the Association, or any other governmental entity, but which are required to be
maintained by the Association, (v) any landscape, wall maintenance, pedestrian access or
maintenance easements reflected on the Plat, required by the City or recorded by separate
instrument, (vi) those areas, if any, which are owned by an Owner, but on which are
located monuments, signs, fences, landscaping, berms, sidewalks, irrigation systems or
other improvements that may be maintained by the City or the Association, and (vii)
those areas of the Property designated as recreational centers or similar areas.

"County" shall mean and refer to Tarrant County, Texas.

"Declarant" shall mean and refer to MDC-The Trails Limited Partnership, a Texas
limited partnership, and its successors and assigns, and any assignee, other than an
Owner, who shall receive by assignment from MDC-The Trails Limited Partnership all or
a portion of its rights hereunder as such Declarant, by an instrument expressly assigning
such rights as Declarant to such assignee.

"Dwelling Unit" shall mean and refer to any building or portion of a building
situated upon the Property which is designed and intended for use and occupancy as a
residence by a single person, a couple, a family or a permitted family size group of
persons.

"Green Area" shall initially mean Lot 14, Block G “Amenity Center” and Lot 20,
Block J “Open Space (Public)” on the Final Plat recorded in Cabinet A, Slide 10235-
10236 of the plat records of Tarrant County, located in Phase 1 of the Subdivision, and
such other arcas designated as common areas/improvements, green areas and/or open
space on future Plats of subsequent phases of the Subdivision as may be determined by
the Declarant for the benefit of the Association.

"Lot" shall mean and refer to any plot or tract of land shown upon any recorded
subdivision map of the Property which is shown as a lot thereon and which is or is to be
improved with a Dwelling Unit.

"Maintenance Fund" shall have the meaning given to it in Section 3.1 hereof,

"Member" shall mean and refer to each Owner as provided in Article II hereof.

"Owner" shall mean and refer to the record owner, whether one or more persons
or entities, of the fee simple title to any Lot but, notwithstanding any applicable theory of
mortgages or other security devices, shall not mean or refer to any mortgagee or trustee
under a mortgage or deed of trust unless and until such mortgagee or trustee has acquired
title pursuant to foreclosure or any conveyance in lieu of foreclosure,

"Plat" shall mean the plat of Phase 1 of the Subdivision dated June 3, 2003
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recorded in Cabinet A, Slide 10235 and 10236 of the Plat Records of Tarrant County,
Texas, and such plats of subsequent phases of the Subdivision to be filed as and when the
Property is developed.

"Property" shall have the meaning given to it in Paragraph A of the Introductory
Statement above, together with additions thereto as may be made subject to the terms of
this Declaration by a supplemental declaration executed and filed by Declarant in the
Deed Records of Tarrant County, Texas, from time to time.

"Resident” shall mean and refer to each person (not otherwise an Owner or
Member) authorized by an Owner to reside within such Owner's Dwelling Unit.

"Subdivision" shall mean and refer to the residential community arising out of the
development and improvement of the Property with Dwelling Units and the use and
occupancy of the Property as a residential subdivision,

"Vehicle" means any vehicle of any kind or type whatsoever, including, but
without limitation, any automobile, truck, motorcycle, boat, mobile home, motor home,
boat trailer, or other kind of trailer.

ARTICLE II

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION;
ADDITIONS TO THE PROPERTY

2.1 Membership. Every Owner of a Lot shall automatically be a Member of
the Association. The Association shall not be dissolved without the prior written consent
of the City.

2.2 Classes of Membership. The Association shall have two classes of voting
membership:

CLASS A. Class A Members shall be all Members with the exception of
Declarant. Class A Members shall be entitled to one vote for each Lot in which they hold
the interest required for membership. When more than one person holds such interest or
interests in any Lot, all such persons shall be Members, and the vote for such Lot shall be
exercised as they, among themselves, determine, but in no event shall more than one vote
be cast with respect to any such Lot.

CLASS B. The Class B Member shall be the Declarant, Until such time as all
Lots held by the Class B Member have been sold and conveyed, all votes of the
Association shall be cast solely by the Class B Member, to the exclusion of the Class A
Members. At such time as all Lots held by Class B Members have been sold and
conveyed, then the Class B membership of the Association shall terminate and all votes
shall thereafter be cast solely by Class A Members; provided, that in the event all Lots
held by Declarant are sold and conveyed but thereafter Declarant again acquires one or
more Lots, then Declarant shall again be a Class B Member until all such Lots have been
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sold and conveyed by Declarant and once again all votes of the Association shall be cast
solely by the Class B Member, to the exclusion of the Class A Members,

2.3 Additions to the Property. Additional tracts of land, together with the
improvements situated thereon, may become subject to this Declaration and added to the
Property as provided in this Section 2.3. If Declarant is the owner of any propetty which
it desires to add to the concept of this Declaration, it may do so by filing of record a
supplemental declaration which shall extend the concept of the Covenants of this
Declaration to such property; provided, however, that such supplemental declaration may
contain such complementary additions and modifications of the Covenants contained in
this Declaration as may be necessary to reflect the different character, if any, of the added
Property and as are not inconsistent with the concept of this Declaration.

2.4  Eligibility and Suspension of Voting Rights. If an Owner is involved in
litigation with the Association as to a conflict of interpretation of this Declaration, the
rules and regulations promulgated by the Association, the bylaws of the Association
and/or the amount of delinquent Assessments, then such Owner is not a Member in good
standing. Furthermore, to be in good standing with the Association, the Member must
have all Assessments of every type and category paid up to date, have no outstanding
financial obligations to the Association that are delinquent and shall have no current,
uncured violations of or against the Covenants, any design guidelines or ACC
requirements on one or more Lots within the Subdivision. Eligibility to vote, to
participate in any Association meetings or activities, to utilize the Common Maintenance
Areas (including, without limitation, the amenity center and swimming pool) or to serve
as a representative, director or officer of the Association shall be predicated upon being a
Member in good standing with the Association. An Owner may only cure a delinquency
at a meeting to regain the right to vote by paying all outstanding amounts (including
interest, fines, and penaltics) by cashier’s or certified check or other good funds
acceptable to the Board.

ARTICLE IlI

COVENANT FOR MAINTENANCE ASSESSMENTS

3.1 Creation of the Lien and Personal Obligation for Assessments. Each
Owner of a Lot (by acceptance of a deed therefor, whether or not it shall be so expressed
in any such deed or other conveyance), for each Lot owned by any such Owner, hereby
covenants and agrees and shall be deemed to covenant and agree to pay to the
Association (or to a mortgage company or other collection agency designated by the
Association): (a) Annual Assessments (herein so called) or charges, to be paid on a
regular basis in installments as the Board of Directors of the Association may elect,
(b) Special Assessments (herein so called) for unexpected capital expenditures (such as
maintenance equipment) and/or unanticipated expenses, such assessments to be fixed,
established and collected from time to time as hereinafter provided, and (c) Default
Assessments (herein so called) which may be assessed against an Owner's Lot by the
Association at any time and from time to time to reimburse the Association for costs and
expenses incurred on behalf of such owner by the Association in accordance with this
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Declaration. The Annual Assessments collected by the Association shall constitute the
"Maintenance Fund" of the Association. The Annual Assessments, Special Assessments
and Default Assessments, together with such interest thereon and costs of collection
thereof as hereinafter provided (collectively, "Assessments"), shall be a charge on the
Property and shall be a continuing lien upon each Lot against which each such
Assessment is made. Each such Assessment, together with such interest thereon and
costs of collection thereof as hereinafter provided, shall also be the continuing personal
obligation of the person who was the Owner of such Lot at the time when the Assessment
became due. Notwithstanding the foregoing, in no event shall Declarant or any Lot or
other portion of the Property owned by Declarant at any time be subject to or liable for
any Assessment, claim, lien or other obligation due to or of the Association.

3.2  Purpose of Assessments. The Assessments levied by the Association shall
be used exclusively for the purpose of promoting the recreation, health, safety and
welfare of the residents of the Property, and in particular for the payment of all costs and
expenses incurred or related to Common Maintenance, including, but not limited to, the
payment of all costs and expenses incurred for carrying out the duties of the Board as set
forth in Article TV hereafter and for carrying out the purposes of the Association as stated
in its Articles of Incorporation. Except to the extent otherwise approved from time to
time by the Board, the costs of maintaining sprinkler and irrigation systems on each Lot
and the cost of water used to irrigate each Lot shall be paid by the Owner of such Lot and
not by the Association.

33 Common Maintenance by Declarant.

(a) Until such time as Declarant has sold and conveyed all of the Lots to third
party purchasers, Declarant shall have the right (but not the obligation), at its election and
in its sole discretion, to assume the exclusive responsibility from time to time of
performing the Common Maintenance, including, but not limited to, paying the costs of
labor, equipment (including the expense of leasing any equipment) and materials required
for performing such Common Maintenance. In this regard, and during such period, all
Annual Assessments and Special Assessments collected by the Association shall be
forthwith paid by the Association to Declarant, to the extent that such Assessments are
required by Declarant to pay for such Common Maintenance. The Association shall rely
upon a certificate executed and delivered by Declarant with respect to the amount
required by Declarant to pay for the Common Maintenance performed hereunder.

(b) The Association shall perform the Common Maintenance required by the
City and this Declaration in perpetuity with sums provided by Assessments unless and
until the Association obtains written consent from the City to modify or eliminate such
maintenance, and such maintenance shall include and be limited to the items included
within the meaning of the term Common Maintenance as defined herein. Under no
circumstance shall any member of the Board or any officer or agent of the Association be
liable to any Owner for any action or inaction of the Board with respect to any Common
Maintenance, and each Owner hereby releases and relinquishes forever any claims,
demands or actions which such Owner may at any time have or be deemed to have
against the Board, any member of the Board or the Association with regard to Common
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Maintenance, whether arising out of the alleged negligence, misfeasance, malfeasance
(but not gross negligence or willful misconduct) of any agent of the Association, any
officer of the Association or any member of the Board.

(c) In the event that the Association, its successors or assigns (including the
Declarant in the event the Declarant mainfains this responsibility) shall fail or refuse to
adequately maintain the appearance and condition of the Common Maintenance Areas
which the Association is obligated to maintain hereunder or under applicable laws, codes
or regulations, the City shall have the right to (a) remove such landscaping, features or
elements that cease to be maintained by the Association, or (b) assume the duty of
performing all such maintenance obligations of the Association upon (i) giving written
notice thereof to the Association, and (ii) the expiration of the ten (10) days after receipt
by the Association, its successors or assigns, of written notice specifying in detail the
nature and extent of the failure to maintain without such failure being remedied. Upon
assuming such maintenance obligations, the City may levy an assessment upon each Lot
on a pro-rata basis for the entire cost of such maintenance, which assessment shall
constitute a lien upon the Lots against which each assessment is made. During the period
the City has a right and assumes the obligation to maintain and care for the Common
Maintenance Areas, the Association shall have no obligation or authority with respect to
such maintenance. The right and authority of the City to maintain the Common
Maintenance Arcas shall cease and terminate when the Association, its successors or
assigns, shall present to the City reasonable evidence of its willingness and ability to
resume maintenance of the Common Maintenance Areas. In the event the City assumes
the duty of performing the maintenance obligations of the Association as provided herein,
the City, its agents, representatives and employees shall have the right of access to and
over the Common Maintenance Areas for the purpose of maintaining, improving and
preserving the same and in no event shall the City be liable to the Association or any
Owner or their respective heirs, executors, administrators, devisees, personal
representatives, successors and assigns for (A) any acts or omissions of the City relating
in any manner to (1) the City's removal of any landscaping, features or elements, or (2)
maintaining, improving and preserving the Common Maintenance Areas, or (B) failure to
perform such maintenance.

34 Basis and Amount of Assessments.

(a) Until the year beginning January 1, 2006, the Annual Assessment for 2005
will be One Hundred Seventy-Five and No/100 Dotlars ($175.00) per Lot.

(b) Commencing with the year beginning January 1, 2006, and cach year
thereafter, the Board of Directors, at its annual meeting next preceding such January 1,
2006, and each January 1 thereafter, shall set the amount of the Annual Assessment for
the following year for each Lot, taking into consideration the current maintenance costs
and the future needs of the Association; provided, that from and after January 1, 2006, in
no event shall the Annual Assessment for each Lot which is subject to being assessed for
any year exceed the Amnual Assessment levied by the Board for the immediately
preceding year by more than ten percent (10%) except only in the case of unusual or
extraordinary costs and expenses to be paid by the Association as determined from time
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to time by the Board or increased by more than ten percent (10%) by the assent of the
Members entitled to cast two-thirds (2/3) of the votes of the Members of the Association
entitled to vote who either (i) are voting in person or by proxy at a meeting duly called
for this purpose as provided in the Bylaws of the Association and subject to Section 2.2
hereof, or (ii) execute a writien consent in lieu of a meeting for such purpose.

(c) The first Resident of a Dwelling Unit acquired from a Builder shall pay to
the Association at the time of closing on such Dwelling Unit an "Initiation Fee" equal to
One Hundred and No/100 Dollars ($100.00). Accordingly, a Builder shall not be
required to pay any Initiation Fee(s). In the event such Initiation Fee is not collected at
closing for whatever reason, the payment of such Initiation Fee shall be due immediately
after such closing and shall become a continuing lien against such Lot as provided in
Section 3.9 below.

3.5 Special Assessments for Capital Items. In addition to the Annual
Assessments authorized by Section 3.4 above, the Association may levy in any year a
Special Assessment, applicable to that year only, for the purpose of defraying, in whole
or in part, any unanticipated cost or expense related to the Common Maintenance or for
the cost of acquiring or replacing any capital item, including the necessary maintenance
equipment and personal property related to the Common Maintenance, swimming pool,
amenity center and other Common Maintenance Areas; provided that any such Special
Assessment for capital improvements shall have the assent of the Members entitled to
cast two-thirds (2/3) of the votes of the Members of the Association entitled to vote who
either (i) are voting in person or by proxy at a meeting duly called for this purpose as
provided in the Bylaws of the Association and subject to Section 2.2 hereof, or (ii)
execute a writien consent in lieu of a meeting for such purpose. Failure of the Board to
exercise its authority under this Section shall not be grounds for any action against the
Association or the Board and shall not constitute a waiver of the Board’s right to exercise
its authority under this Section in the future with respect to any expenses, including an
expense for which the Board has not previously exercised its authority under this Section.

3.6  Uniform Rate of Assessment. Both Annual Assessments and Special
Assessments shall be fixed at a uniform rate for all Lots; provided, that no Lot shall be
subject to any Assessment until the date upon which such Lot has been conveyed by
Declarant to a third-party purchaser or Builder. Accordingly, Builder shall be responsible
for paying Assessments from and after the date Builder acquires such Lot.

3.7 Date of Commencement of Assessments; Due Date.

(a) The initial Annual Assessments provided for in Section 3.4 above shall
commence on the date fixed by the Board to be the date of commencement, and shall be
paid in advance, on the first day of each period designated by the Board thereafler;
provided, however, that if the date of commencement falls on other than the first day of
such quarter, the Annual Assessments for such quarter shall be prorated by the number of
days remaining in the quarter.
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(b) The due date or dates, if it is to be paid in installments, of any Special
Assessment under Section 3.5 above shall be fixed in the resolution by the Board
authorizing such Special Assessment.

(c) All Assessments shall be payable in the amount specified by the
Association and no offsets against such amount shall be permitted for any reason.

3.8 Duties of the Board with Respect to Assessments,

(a) The Board shall fix the date of commencement and the amount of the
Assessments against each Lot for each Assessment period at least thirty (30) days in
advance of such date or period and shall, at that time, prepare a roster of the Lots and
Assessments applicable thereto which shall be kept in the office of the Association and
shall be open to inspection by any Owner.

(b) Written notice of the Assessments shall thereupon be delivered or mailed
to every Owner subject thereto.

(c) The Board shall upon demand at any time furnish to any Owner liable for
each Assessment a certificate in writing signed by an officer of the Association, setting
forth whether such Assessment has been paid. Each such certificate shall be conclusive
evidence of payment of any Assessment therein stated to have been paid. A reasonable
charge may be made by the Board or its agent for the issuance of such certificates.

3.9 Effect of Non-Payment of Assessment: The Personal Obligation of the
Owner, the Lien, Remedies of Association.

(a) If any Assessment ot any part thereof is not paid on the date(s) when due
(being the dates specified by the Board pursuant to Section 3.7 above), then the unpaid
amount of such Assessment shall become delinquent and shall, together with such
interest thereon and the costs of collection thercof as hereinafter provided, thereupon
become a continuing lien on the Lot of the non-paying Owner which shall bind such Lot
in the hands of the then Owner, Owner's heirs, executors, devisees, personal
representatives and assigns. The personal obligation of the then Owner to pay such
Assessment shall remain such Owner's personal obligation and shall not pass to such
Owner's successors in title unless expressly assumed by them. The lien for unpaid
Assessments shall be unaffected by any sale or assignment of a Lot and shall continue in
full force and effect. No Owner may waive or otherwise escape liability for the unpaid
Assessments owed by such Owner as provided herein by abandonment of Owner's Lot or
otherwise.

(b) In furtherance of the lien provided in Section 3.9(a) above, and to secure
the full and timely payment of all Assessments and other amounts payable by each
Owner hereunder, each Owner does hereby grant and convey unto Declarant, in trust as
trustee (the "Trustee"), the Lot owned by such Owner, subject to all easements and other
encumbrances affecting such Lot; provided, that each such grant shall be subordinated to
the lien of any mortgage or deed of trust to the extent provided in Section 3.10 below;
and for these purposes the provisions of this paragraph shall be deemed to have created a
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deed of trust (the "Deed of Trust") covering all of the Lots with a power of sale granted to
the Trustee in accordance with the provisions of Chapter 51 of the Texas Property Code
(the "Code") and as it may be amended from time to time. The Deed of Trust created
hereby shall be upon the same terms and conditions, and shall provide to the Association
all of the rights, benefits and privileges, of the Deed of Trust promulgated by the State
Bar of Texas for use by lawyers designated as Form No. 2402, and all amendments,
modifications and substitutions thereof, which form is hereby incorporated by reference
for all purposes hereof. The Association, acting through its president, shall have the right
in its sole discretion at any time, and from time to time, to appoint in writing a substitute
or successor trustee who shall succeed to all rights and responsibilities of the then acting
Trustee.

(c) Without limitation of the remedies available to the Association and to the
other Owners upon the occurrence of a default by any Owner in the payment of any
Assessment or other amount due and payable hereunder, the Association may, at its
election and by and through the Trustee, sell or offer for sale the Lot owned by the
defaulting Owner to the highest bidder for cash at public auction in accordance with the
provisions of the Code. The Association may, at its option, accomplish such foreclosure
sale in such manner as permitted or required by the Code or by any other present or
subsequent laws relating to the same. After the sale of any Lot in accordance with the
provisions of this paragraph, the Owner of such Lot shall be divested of any and all
interests and claims thereto, and the proceeds of any such sale shall be applied in the
following order of priority: (i) to the payment of the costs and expenses of taking
possession of the Lot, (ii) to the payment of reasonable Trustee's fees, (iii) to the payment
of costs of advertisement and sale, (iv) to the payment of all unpaid Assessments and
other amounts payable by such Owner to the Association hereunder, and (v)to the
defaulting Owner or to any other party entitled thereto. The Association shall have the
right to become the purchaser at the sale of any Lot hereunder and shall have the right to
be credited on the amount of its bid therefor all of the Assessments due and owing by the
defaulting Owner to the Association as of the date of such sale.

(d) If any Assessment or part thereof is not paid within thirty (30) days after
the due date, the Association may, at its election, bring an action at law against the
Owner personally obligated to pay the same in order to enforce payment and/or to
foreclose the lien against the property subject thereto, and there shall be added to the
amount of such Assessment the costs of preparing and filing the complaint (including
reasonable attorneys' fees) in such action, and in the event a judgment is obtained, such
judgment shall include a reasonable attorneys' fee to be fixed by the court, together with
the costs of the action. Each delinquent Owner shall be obligated to pay a late charge in
the amount of Twenty Five and No/100 Dollars ($25.00) per month until paid with
respect to any Assessment or portion thereof which is not paid within thirty (30) days
after the date due or such other greater amount as determined from time to time by the
Board.

(e) Without limiting the terms and provisions of this Section 3.9, the

Association, the Association’s attorney or Declarant may file notice of any delinquency
in payment of any Assessment in the Records of Tarrant County, Texas. Upon the timely
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curing of any default for which a notice was recorded by the Association, the Association
through its attorney is hereby authorized to file of record a release of such notice upon
payment by the defaulting Owner of a fee, to be determined by the Association but not to
exceed the actual cost of preparing and filing a release. Upon request of any Owner, any
title company on behalf of such Owner or any Owner’s mortgagee, the Board through its
agents may also issue certificates evidencing the status of payments of Assessments as to
any particular Lot (i.e., whether they are current or delinquent and if delinquent, the
amount thereof). The Association or its agent may impose a reasonable fee for furnishing
such certificates or statements.

3.10  Subordination of the Lien to Mortgages. The lien securing the payment of
the Assessments and other obligations provided for herein shall be superior to any and all
other charges, liens or encumbrances which may hereafter in any manner arise or be
imposed upon any Lot whether arising from or imposed by judgment or decree or by any
agreement, contract, mortgage or other instrument, except for:

(a) bona fide mortgage or deed of trust liens for purchase money and/or home
improvement purposes placed upon a Lot in which event the Association's lien shall
automatically become subordinate and inferior to such lien;

(b) liens for taxes or other public charges as are by applicable law made
superior to the Association's lien; and

(c) such other liens about which the Board may, in the exercise of its
reasonable discretion, elect to voluntarily subordinate the Association's lien; provided,
however, such subordination shall apply only to (i) the Assessments which have been due
and payable prior to the foreclosure sale (whether public or private) of such Lot pursuant
to the terms and conditions of any such mortgage or deed of trust or tax lien; and (ii) the
permitted lien on the Lot alone. Such sale shall not relieve such Lot from liability for the
amount of any Assessment thereafter becoming due nor from the lien of any such
subsequent Assessment. Such subordination shall not apply where the mortgage or deed
of trust or tax lien is used as a device, scheme or artifice to evade the obligation to pay
Assessments and/or to hinder the Association in performing its functions hereunder.

3.11 Exempt Property. The following property subject to this Declaration shall
be exempted from the Assessments, charge and lien created herein.

(a) All properties dedicated and accepted by a local public authority and
devoted to public use.

(b) All Lots owned by Declarant,
(c) The Green Area.

3.12  Transfer Fees and Fees for Issuance of Resale Certificates. The Board
may, at its sole discretion, enter into contracts with third parties to oversee the daily
operation and management of the Association. These third parties may, and probably
will, have fees, which will be charged to an Owner for the transfer of a significant estate
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or fec simple title to a Lot and the issuance of a "Resale Certificate”. The Association or
its agent shall not be required to issue a Resale Certificate until payment for the cost
thereof has been received by the Association ot its agent. Transfer fees and fees for the
issuance of a Resale Certificate are not refundable and may not be regarded as a
prepayment of or credit against any other Assessments. This Section does not obligate
the Board or any third party to levy such fees.

ARTICLE IV

GENERAL POWERS AND DUTIES OF BOARD OF DIRECTORS
QF THE ASSOCIATION

4.1 Powers and Duties.

(a) The Board, for the benefit of the Property and the Owners, shall provide,
and shall pay for out of the Maintenance Fund provided for in Section 3.1 above, the
following:

(1) Labor and materials to perform the Common Maintenance
including, without limitation, the purchase and upkeep of any desired personal
property used in connection with performing the Common Maintenance.

(i)  The services of a person or firm to manage the Association or any
separate portion thereof, to the extent deemed advisable by the Board, and the
services of such other personnel as the Board shall determine to be necessary or
proper for the operation of the Association, whether such personnel are employed
directly by the Board or by the manager.

(iii)  Legal and accounting services.

(iv)  If deemed appropriate by the Board, a policy or policies of
insurance insuring the Association against any liability to the public ot to the
Owners (and/or invitees or tenants), incident to the operation of the Association,
in an amount not less than $100,000 to indemnify against the claim of one person,
$300,000 against the claims of two or more persons in any one occurrence, and
property damage insurance in an amount not less than $100,000 per occurrence;
which policy or policies shall contain an endorsement providing that the rights of
the named insureds shall not be prejudiced with respect to actions against other
named insureds.

(v) Workmen's compensation insurance to the cxtent necessary to
comply with any applicable laws.

(vi)  Such fidelity bonds as the Board may determine to be advisable.

(vi))  Any other materials, supplics, insurance, furniture, labor, services,
maintenance, repairs, taxes or Assessments (including taxes or Assessments
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assessed against an individual Owner) which the Board is required to obtain or
pay for pursuant to the terms of this Declaration or by law or which in its opinion
shall be necessary or proper for the opetation or protection of the Association or
for the enforcement of this Declaration.

(b)  The Board shall have the following additional rights, powers and duties:

(1) To borrow funds to pay costs of operation, secured by assignment
or pledge of rights against delinquent Owners, if the Board sees fit.

(i)  To enter into contracts, maintain one or more bank accounts
(granting authority as the Board shall desire to one or more persons to sign
checks), and, generally, to have all the powers necessary or incidental to
the operation and management of the Association.

(ili)  To provide adequate reserve for maintenance and repairs.

(iv)  To make reasonable rules and regulations for the maintenance and
protection of the Common Maintenance Areas, and to amend them from
time to time, provided that any rule or regulation may be amended or
repealed by an instrument in writing signed by a majority of the Members.

(v} To adjust the amount, collect, and use any insurance proceeds to
repair damage or replace lost property, and if proceeds are insufficient to
repair damage or replace lost property, to assess the Members in
proportionate amounts to cover the deficiency.

(vi)  To enforce the provisions of this Declaration and any rules made
hereunder and to enjoin and seck damages from any Owner for violation
of such provision or rules.

(vii) To establish and collect reasonable fees for use of any recreational
facilities located in a Common Maintenance Area.

472  Board Powers, Exclusive. The Board shall have the exclusive right to
contract for all goods, services, and insurance, payment for which is to be made from the
Maintenance Fund and the exclusive right and obligation to perform the functions of the
Board, except as otherwise provided herein.

4.3 Liability Limitations. Neither Declarant, the Association, its directors,
officers, agents nor employees shall be personally liable for debts contracted for, or
otherwise Incutred by tlllje Association, or for a tort of another Member, whether such
other Member was acting on behalf of the Association or otherwise. Neither Declarant,
the Association, its directors, officers, agents nor employees shall be liable for any
incidental or consequential damages for fatlure to inspect any premises, improvements or
portion thereof or for failure to repair or maintain the same.
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ARTICLE V
EASEMENTS

5.1 Easement Reserved for the Association. Full rights of ingress and egress
shall be had by the Association at all times over and upon each Lot and the Property for
the carrying out by the Association of its rights, functions, duties and obligations
hereunder; provided, that any such entry by the Association upon any Lot shall be made
with as minimum inconvenience to the Owner as practical, and any damage caused
thereby shall be repaired by the Association at the expense of the General Maintenance
Fund.

52  Rights Reserved by Declarant. Declarant hereby reserves temporary
construction easements for the construction, repair, removal, maintenance and
reconstruction of improvements within the Property, including the right to remove, on a
temporary basis, fences, driveways, sprinkler systems, landscaping and other
improvements as shall be reasonably necessary to enable such Declarant to complete the
development and improvement of the Property; provided, that any such improvements
removed by any Declarant shall be replaced and/or restored, upon completion of the
construction activities, to substantially their former condition. All claims for damages, if
any, arising out of any such construction or other activities by Declarant are hereby
waived by each Owner and the Association.

53  Rights Reserved to Municipal and/or Governmental Authorities and
Utility Companies. Full rights of ingress and egress shall be had by Declarant, the
County, any municipal and/or other governmental authority having jurisdiction over the
Property, and any utility company which provides utilities to the Property, at all times
over any dedicated easement for (a) the installation, operation, maintenance, repair or
removal of any utility, together with the right to remove any obstruction that may be
placed in such easement that would constitute interference with the use of such easement,
or with the use, maintenance, operation or installation of such utility, or (b) any purpose
related to the exercise of a governmental service or function, including, but not limited to,
fire and police protection, inspection and enforcement of applicable laws or ordinances,
together with the right to remove any Vehicle or obstruction that may be placed in such
casement that would constitute interference with the use of such easement or impairs
emergency access. All claims for damages, if any, arising out of the construction,
maintenance and repair of utilities or on account of temporary or other inconvenience
caused thereby against the Declarant, or any utility company, the County, municipality or
other governmental authority, or any of its agents or servants are hereby waived by each
Owner and the Association. Declarant further reserves the right to alter, redesign or
discontinue any street, avenue or way shown on the Plat not necessary for ingress or
egress to and from an Owner's Lot, subject to the approval of the City, County or other
governmental authority, if required.
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ARTICLE VI

PROTECTIVE COVENANTS

6.1  Residential Purpose Only. Each Lot and Dwelling Unit shall be used
exclusively for single-family residential purposes only. No building or structure intended
for or adapted to business purposes, and no apartment house, double house, lodging
house, rooming house, hospital, sanatorium or doctor's office, or other multiple-family
dwelling shall be erected, placed, permitted or maintained on any Lot, or on any part
thereof. No improvement or structure whatever, other than a first-class private Dwelling
Unit, patios, swimming pool, customary outbuildings or garages may be erected, placed
or maintained on any Lot. All parking spaces shall be used exclusively for the parking of
operable passenger automobiles.

6.2  Building Size. Each Dwelling Unit on a fifty foot (50") Lot shall contain
not less than one thousand two hundred (1,200) square feet of fully enclosed floor area
devoted to living purposes. Each Dwelling Unit on a sixty foot (60') Lot shall contain not
less than one thousand four hundred (1,400) square feet of fully enclosed floor arca
devoted to living purposes. Said floor arcas shall be exclusive of roofed or unroofed
porches, terraces, garages, and other outbuildings and shall be computed from the faces
of the exterior walls.

6.3  Building Materials. No Dwelling Unit shall be erected on a Lot of
material other than brick, stone, traditional stucco, brick-veneer, or other masonry
material unless the above named materials constitute at least sixty percent (60%) of the
outside wall areas of the Dwelling Unit, excluding window and door areas. Any siding,
whether it is located on the first or second story outside wall area, shall be of cementious
fiberboard. Any vinyl, EIFS, synthetic, stucco, plastic, aluminum or other metallic siding
or cladding of any kind, size, shape or color is prohibited anywhere on the exterior of any
Dwelling Unit.

6.4  Rubbish, Etc. No Lot shall be used in whole or in part for the storage of
rubbish or any character whatsoever, nor for the storage of any property or thing that will
cause such Lot to appear in an unclean or untidy condition or that will be obnoxious to
the eye; nor shall any substance, thing or material be kept upon any Lot that will emit
foul or obnoxious odors, or that will cause any noise that will or might disturb the peace,
quiet, comfort or serenity of the occupants of the surrounding property. No weeds,
underbrush or other unsightly growths shall be permitted to grow or remain upon the Lot,
and no refuse pile or unsightly objects shall be permitted to be placed or suffered to
remain anywhere thereon.

6.5  Trash Receptacles and Collection. If required by the City, the Board shall
make or cause to be made appropriate arrangements with a waste management company
for collection and removal of each Resident's garbage and trash on a regular basis, in
which event as part of the regular Annual Assessments, each Owner shall be assessed
Owner's pro rata share of the costs for such removal of garbage and trash. Each and
every Owner shall observe and comply with any and all regulations or requirements
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promulgated by the County, Association and/or other applicable governmental authority,
in connection with the storage and removal of trash and garbage. All Lots shall at all
times be kept in a healthful, sanitary and attractive condition. No Lot shall be used or
maintained as a dumping ground for garbage, trash, junk or other waste matter. All trash,
garbage or waste mater shall be kept in adequate containers which shall be constructed
of metal, plastic or masonry materials, with tightly-fitting lids, or other containers
approved by the Association, and which shall be maintained in a clean and sanitary
condition. In addition, no trash, garbage or waste matter shall be placed on the curb or
other area visible to the public until the night before the scheduled date such trash,
garbage or waste matter is to be collected by the waste management company. After the
trash, garbage or waste matter has been collected on such scheduled day, all containers
shall be immediately stored in a place that can not be viewed by the public. On Lots
served by an alley, garbage containers shall be constructed of a material that is
harmonious with the exterior of the home. No Lot shall be used for open storage of any
materials whatsoever, except that new building materials used in the construction of
improvements erected on any Lot may be placed upon such Lot at the time construction
is commenced and may be maintained thereon for a reasonable time, so long as the
construction progresses without unreasonable delay, until completion of the
improvements, after which the materials shall either be removed from the Lot or stored in
a suitable enclosure on the Lot. No garbage, trash, debris or other waste matter of any
kind shall be burned on any Lot.

6.6  Animals. No Owner shall keep or allow others to keep domestic animals
of a kind ordinarily used for commercial purposes on Owner's Lot, and no Owner shall
keep any adult animals in numbers in excess of three (3) which may be kept for the
purpose of companionship for the private family, provided they do not create a nuisance,
it being the purpose and intention hereof to restrict the use of said Lot so that no Owner
shall quarter on the Lot horses, cows, hogs, sheep, goats, guinea fowls, ducks, chickens,
turkeys or any other animals that may interfere with the quietude, health or safety of the
Subdivision. Pets are to be confined to the enclosed side and rear yards of the Lot only,
and all yards are to be cleaned of pet debris and pet waste on a regular basis.

6.7 Development Activity. Notwithstanding any other provision herein,
Declarant and its successors and assigns and any Builder shall be entitled to conduct on
the Property all activities normally associated with and convenient to the development of
the Property and the construction and sale of Dwelling Units on the Property.

6.8  Signs/Flags and Picketing. No signs or flags shall be kept, placed or
displayed to the public view on any Lot with the following two (2) exceptions: (1) as
deemed reasonable by the Declarant for the construction, development, operation,
promotion and sale of the Lots; and (2) for the patriotic display of flags not exceeding
four (4) foot by six (6) foot in size shall be permitted. Flags may be mounted on a
Dwelling Unit. No more than one flag per Lot may be displayed at any one time. Accent
lighting of flags is not permiited. No sign may be placed on the Common Maintenance
Areas of the Subdivision without the prior written consent of the Board.
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6.9  Campers, Trucks, Boats and Recreational Vehicles. Except for a limited
period of time not to exceed twenty-four (24) hours and subject to any rules and
regulations promulgated by the Board, no campers, trailers, commercial vans,
commercial pickup trucks, boats, boat trailers, recreational vehicles and other types of
non-passenger Vehicles, Vehicles displaying any message intended for public view,
equipment, implements or accessories may be kept on any Lot unless the same are fully
enclosed within the garage located on such Lot and/or said Vehicles and accessories are
screened from view by a screening structure or fencing approved by the ACC (as
provided in Article VII hereof), and such Vehicles and accessories are in an operable
condition. The ACC, as designated in this Declaration, shall have the absolute authority
to determine from time to time whether a Vehicle and/or accessory is operable and
adequately screened from public view. Upon an adverse determination by said ACC, the
Vehicle and/or accessory shall be removed and/or otherwise brought into compliance
with this paragraph. The Association shall have the right to tow or remove such Vehicle
and/or accessory at such Owner's expense if such Vehicle and/or accessory is not
removed by Owner within ten (10) days following written notice to such Owner by the
Association. Any costs and expenses incurred by the Association in so curing such
default shall constitute a Default Assessment pursuant to Section 3.1 above.

6.10 Commercial or Institutional Use. No Lot, Dwelling Unit or building
erected or maintained on any Lot, shall be used for manufacturing, industrial, business,
commercial, institutional or other non-residential purposes.

6.11 Building Standards. No Dwelling Unit or building shall be erected or
maintained on any Lot unless it complies with all applicable governmental requirements,
including any applicable building codes, zoning ordinances, rules and regulations and
ordinances. No Dwelling Unit or building shall be erected, placed or altered on any Lot in
the Subdivision until the building plans, landscape plans, specifications and Lot plan have
been approved in writing by Declarant or its authorized representatives. Materials and
colors of any alteration shall replicate that of the original structure. Additions must
maintain or exceed the percentage of masonry that exists for the Dwelling Unit prior to
the addition.

6.12 Detached Buildings. Except as otherwise provided herein, no detached
accessory buildings, including, buf not limited to, storage buildings, shall be erected,
placed or constructed upon any Lot without the prior consent of the ACC.

6.13  Fences. No fence, wall or hedge shall be placed on any Lot nearer to any
front street than is permitted for the Dwelling Unit on said Lot and no fence or wall shall
be placed on any portion of the site with a height greater than eight feet (8") from the
natural ground elevation and shall otherwise comply with applicable vehicular visibility
triangles required by the City. No fencing shall be of vinyl, plastic, chain link or any
other wire type fencing. Wood fence material shall be of spruce material or better, have
slats four (4) to eight (8) inches wide which are installed vertically only (not horizontally
or diagonally), and be no higher than eight (8) feet. Wood fences may be stained only
with Behr Wood Sealer & Finish, Natural Clear No. 500 or Natural Cedar No. 501. Posts
used to construct such wood fence may be steel pipe columns, cedar, redwood, or
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pressure treated pine and must be set in concrete. The rear yards of the following Lots
that are adjacent to the Green Area shall be required to be enclosed by a wrought iron
ornamental fence approved by the ACC or Declarant and consistent with fences of the
adjacent Lots: Lots 1-8 of Block I in Phase 1, Lots 13-19 of Block J in Phase 1, and any
other Lot adjacent to the Green Area that Declarant shall designate from time to time as
and when other phases of the Propetty are platted and developed. In the event an Owner
fails to construct and maintain the fence required pursuant to this Section 6.13, and such
failure continues for a period of thirty (30) days following written notice to such Owner
by the Association, the Association may cure such default on behalf of the defanlting
Owner, and any costs and expenses incurred by the Association in so curing such default
shall constitute a Default Assessment pursuant to Section 3.1 above.

6.14 Antennae, Satellite Dishes and Solar Collectors and Panels. The erection,
construction, placement or installation of any television, radio, or other electronic tower,
serial, antenna, satellite dish or device of any type for the reception or transmission of
radio or television broadcasts or for any means of communication upon a Lot or upon any
improvement thereon is prohibited except as provided for herein. No Owner shall erect
an antenna on the roof of a Dwelling Unit or on any other improvement. No Owner may
erect or maintain a television or radio receiving or transmitting satellite dish or similar
implement or apparatus, or solar collectors or panels, or equipment upon any Lot unless
such apparatus is erected and maintained in the back of the Dwelling Unit and in such a
way that it is screened from public view from the street. Solar collectors or panels used
for electrical gencration shall not exceed two (2) square feet in size. Typical uses for solar
collectors or panels are for landscape lighting, Solar collectors or panels may not exceed
the fence height with an eight (8) foot maximum height at its tallest point and should be
screcned whenever possible so as not to be seen from the adjacent Lots or streets. Solar
collectors or panels of larger sizes or those used for thermal or any other uses will not be
approved by the ACC due to non-conforming appearance.

6.15 Chimneys. All fireplace flues, smoke stacks and spark arrestors shall be
one hundred percent (100%) metal and the exterior of the chimney shall be one hundred
percent (100%) masonry, stucco or hardy board construction and shall otherwise be of
materials architecturally compatible with the finish material of the exterior walls of the
Dwelling Unit or otherwise approved by the ACC.

6.16 Clothes Hanging Devices. Exterior clothes hanging or drying devices
shall not be permitted in the Subdivision.

6.17 Windows. Adhesive-backed sunscreens/window films are permitted only
if they are of the highest quality and dark or “smoke” color, which adhesive-backed
sunscreens/window films shall be immediately replaced if the color changes, bubbles or
otherwise does not adhere to the window or appear as originally and properly installed.
Metallic or reflective sunscreens/window films are prohibited. Windows shall be
JenWeld, vinyl or an equivalent thercof as approved by the ACC. All windows shall be
of any combination of the following styles: casement, double/single hung, fixed or as
otherwise approved by the ACC. Burglar bars, mesh security or solar screens are also
prohibited. No window unit air conditioners or evaporative coolers are permitted.
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6.18 Temporary Structures. No structure of a temporary character, mobile
home, trailer, including boat trailer, basement, tent, shack, barn or other outbuilding, shall
be used on any Lot at any time as a Dwelling Unit, either temporarily or permanently,
except that the Declarant or the ACC may grant permission for temporary buildings or
structures to be placed on Lots for storage of materials during construction by the persons
doing such work and for a temporary sales office for Declarant or any other person
engaged in the sale of Lots within the Subdivision. If permission is granted, the
temporary buildings or structures shall be removed within thirty (30) days after written
notice from the Declarant to remove the buildings or structures. Notwithstanding the
foregoing, party tents or canopies, "bounce houses", or other party event structures are
permitted for a one-day, single event or social activity but must be immediately removed
after such party or social activity has ended and be located only in the rear yard of the
Lot.

6.19 Building Colors. No Dwelling Unit or outbuilding shall be painted or
colored any shade of yellow, purple, pink, red, blue or orange with an exception that
allows for a front door to be of dark red or dark blue. If an Owner wishes to repaint such
Owner's Dwelling Unit with the same existing color, the ACC's approval is not required.
Any significant color or stain changes on trim, siding, front door, shutters, etc., must be
submitted to the Declarant, its authorized representative for prior written approval or the
ACC after Declarant no longer owns a Lot.

6.20 Roof Materials. Only composition roofing materials shall be used and be
equal to 20 year 3 tab Certain Teed or better and be of black, brown, or “weathered
wood” color only. The roof pitch shall be a minimum of 6/12, unless a deviation is
deemed appropriate by the Declarant. Any aluminum "wood shake" style shingles or
other type of shingles are prohibited.

6.21  Roof Attachments. No projections of any type shall be placed or permitted
to remain above the roof of any Dwelling Unit with the exception of fireplace flues,
smoke stacks, chimneys, vent stacks and attic ventilators. Attic ventilators shall be
located on the rear slopes of the roof and shall not be visible from the street. Attic
ventilators, vent stacks and flashing must be painted to match or blend with the color of
the roof or brick as appropriate. No weathervanes, finials or roof ornaments are permitted
unless permitted by the Declarant, its authorized representative or the ACC after
Declarant no longer owns a Lot.

6.22 Window Awnings. Window awnings shall be of understated colors and
appropriately sized for the window. Brightly colored or multi-colored awnings are not
permitted. Awnings may only be used on the rear fagade of a Dwelling Unit. Awnings
must be maintained so as to avoid a "worn" appearance.

6.23  Exterior Staircases. Any exterior stair case on a Lot shall be of metal or
masonry material and shall only be located in the rear yard of such Lot. Only one (1)
exterior staircase is permitted per Dwelling Unit.
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6.24 Drainage. Gutters and downspouts shall match the color of the existing
trim of the Dwelling Unit. If copper gutters are used, they may be left in their natural,
unfinished state. Downspouts must not direct water to adjacent Lots. Water from each
Lot must "shect flow™ before it enters into the drainage easements. The term "sheet flow"
refers to the technique of dispersing the water discharge over a wide area in order to
avoid a concentrated discharge of water that may lead to soil erosion at the point of
discharge. No piped drains are permitted to have an outlet that directs water to adjoining
Lots but can and should be directed toward the street. After initial construction, all Lots
will be graded so that surface water will flow in conformity with the general drainage
plans for the Subdivision.

6.25 House Numbers. House numbers located on a Dwelling Unit shall be
metal (i.e., brass, wrought iron) or cast stone. Maximum size of the numbers shall be six
(6) inches in height. House numbers painted on the curb in front of a Dwelling Unit for
safety reasons are permitted and must be painted with white numbers against a black
background.

626 Storm and Screen Doors. Screen and storm doors shall have a nine (9)
inch maximum wide frame, which shall be finished to match or complement the window
mullions or the trim on the Dwelling Unit. Screen and storm doors shall have transparent
glass and there shall be no cross members, burglar bars or ornamentation. Screen doors
shall have screen mesh with an even transparent look. Installation of screen and storm
doors on the front of a Dwelling Unit are prohibited. Silver finished aluminum doors or
windows are not permitted. No door, window or other portion of the Dwelling Unit shall
contain burglar bats.

627 Mailboxes. All mailboxes shall be enclosed in brick matching the color of
the Dwelling Unit and a style in general conformity with all other mailboxes in the
Subdivision unless otherwise approved by the ACC or Declarant.

6.28 Garage Standards. Each Dwelling Unit shall have, at minimum, a two (2)
car garage. Such garage may not be converted to living space or be used for anything
inconsistent with a purpose other than storage of automobiles. Corner Lots that are not
located on Fossil Hill Drive are permitted to contain side entry garages, provided that
such side entry garage is not visible from Fossil Hill Drive. The construction of 2
detached garage on a Lot is permitted. If a detached garage is constructed on a Lot, then a
three foot (3') side yard between the property line of the Lot and the garage is permitted,
subject to Builder obtaining City approval of said three foot (3" side yard, Driveways
that allow access to a detached garage on a Lot are permitted to be paved to the property
line of the adjoining Lot. A covered breezeway must be constructed between the back
door of a Dwelling Unit and the entrance to a detached garage. Any fence erected
between a detached garage and a Dwelling Unit must be constructed of 6' wrought iron,
painted black, and contain pickets on 4" centers as approved by Declarant or the ACC. A
detached garage must be constructed in a manner so that the side of the garage is as close
to parallel with the adjoining Lot line as possible, in the reasonable discretion of the
Declarant.
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629 Gazebos, Trellises and Arbors, Any gazebos, trellises or arbors shall be
attractive in appearance and approved by the ACC prior to construction. Wood material
must be painted or stained. If painted, it must be painted to match or complement the
colors of the Dwelling Unit, Overall height of a gazebo, trellis or arbor shall not exceed
twelve (12) feet in height. A gazebo shall not exceed seventy-five (75) square feet in size.
Roofing shall match or complement the roofing of the Dwelling Unit. Gazebos, trellises
or arbors shall be located in side or rear yard locations. Gazebos must have a ten (10) foot
minimum clearance from any fence or Lot line. Gazebos are to be constructed with open
sides or low railing only; solid walls or lattice panels are not permitted. Foundations will
be of structurally re-enforced concrete. Only one (1) gazebo is permitted per Lot and is
not permitted on a Lot that already has another yard structure.

6.30 Playhouses.  Only one (1) play equipment structure (i.c., trampolines,
fotts, etc.) or one (1) large playhouse is permitted per Lot and is not permitted on a Lot
that already has another yard structure. Such playhouse shall be located at least ten feet
(10 from any boundary line and shall not be located in the front yard.

6.31 Sheds and Tool Storage Facilities. No sheds or tool storage facilitics shall
be kept or placed on any Lot unless approved in advance by the ACC.

6.32 Yards. All yards must be kept in a neat and orderly manner, watered, free
of weeds, maintained and mowed on a regular basis. Front, side and rear yards must be
sodded and have shrubs. No cactus or rock gardens, tropical or desert landscaping or
xeriscaping shall be permitted in order to keep a uniform appearance. Should a hedge,
shrub, tree or other planting be placed, or afterwards grown, so as (o encroach upon
adjoining property, such encroachment shall be removed upon request of the Owner of
the adjoining propetty. It shall not be mandatory for a yard to contain an automatic
irrigation system.

6.33 Yard Decorations. Yard decorations, statuary and furniture (i.e., plastic
flamingos, gnomes, ceramic sculpture, statues, wells, fountains, swings, bird baths,
gazing balls, religious sculptures or symbols, eftc.) in the front and side yards are
prohibited unless otherwise approved by the ACC. Any yard decorations, statuary and
furniture in the rear yard must not exceed six (6) feet in height nor be of colors other than
neutral earthtone shades. Notwithstanding the foregoing, Owners may use customary
yard decorations relating to (i) Halloween during the month of October, (ii) Christmas
from Thanksgiving Day to January 10, (iii) baby announcements during the two weeks
following the birth of the baby, and (iv) patriotic displays supporiing the United States
and/or the United States military during the day of the particular United States holiday.

6.34 Trees. (a) No living tree sized five (5) caliper inches or larger as measured
thirty (30) inches above the root ball shall be removed without the prior written approval
of the Declarant, its authorized representatives or the ACC after Declarant no longer
owns a Lot. If a tree is removed without the requisite written approval as required in the
preceding sentence, the Owner shall be required to "replace" the tree with one of like size
and quality at the Owner's expense. The Declarant or person giving the written approval
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as provided in this Section 6.34 will decide what is "like size" and quality. All tree
stumps must be entirely removed.

(b) Declarant desires that a uniform tree line (the "Tree Line") be established
along each side of Fossil Spring Drive such that the trees are propetly spaced and aligned
in a straight line on both sides of Fossil Springs Drive. In this regard, immediately upon
the completion of construction of the Dwelling Unit or whenever the landscaping of the
Dwelling Unit is installed, whichever occurs first, the Builder shall, at Builder's expense,
plant one (1) Shumard Red Oak tree each three (3) caliper inches or larger as measured
thirty (30) inches above the root ball in the side yard of each Lot adjacent to Fossil Spring
Drive, three feet (3') from the sidewalk and between the Dwelling Unit and the sidewalk.
The Shumard Red Ouak trees shall be evenly spaced and aligned in such a manner that
creates a continuous and symmetrical Tree Line. No plants, flowers, shrubs or other
jandscaping may be planted between the Tree Line and Fossil Spring Drive unless such
plants, flowers, shrubs or other landscaping do not grow above three feet (3" tall. In
addition, all fences along Fossil Springs Drive must be wood fences constructed in
accordance with Section 6.13 herein and in addition must be six feet (67) tall, finished
with a horizontal rail, with fence posts located on the inside of the lot and stained on the
strect side with Behr Natural Cedar No. 501 or equivalent as approved by the Declarant,
5o as to provide a uniform fencing treaiment along the entry to the Property.

(c) Immediately upon the completion of construction of the Dwelling Unit or
whenever the landscaping of the Dwelling Unit is installed, whichever occurs first, the
Builder shall, at Buildet's expense, plant at least one (1) tree sized three (3) caliper inches
or larger as measured thirty (30) inches above the root ball in the front yard of each Lot,
subject to the approval of Declarant.

6.35 Gas/Water Purification Tanks/Systems. The installation and use of any
propane, butane, LP Gas or other gas tank, bottle or cylinder of any type (except in
portable gas grills) is prohibited. All outside grilling, smoking or cooking on a gas grill,
smoker or other outdoor cooking device shall be limited to the rear yard of such Lot and
shall not take place in the front yard, side yard or driveway of such Lot. Any water
purification tank or system desired by an Owner shall be installed and used only in the

rear yard of Ownet's Lot.

6.36 Decks and Patios. Decks and patios are permitted in rear yards only. They
may be made of concrete, concrete stepping blocks, brick, concrete pavers, stone,
pressure treated wood or redwood.

6.37 Basketball Backboards. Basketball backboards may be permanently
installed as freestanding goals only in the rear of a Lot behind the Dwelling Unit and in a
place not interfering with the use of any alley or street. Only one (1) such goal per Lot is
permitted. Placement of any portable basketball goal should be located so as to minimize
impact on neighboring Lots or properties and shall otherwise be stored daily immediately
after use thereof in a place not viewable by the public or from any street.
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6.38 Sports Courts. The construction of sports courts or tennis courts is not
permitted on any Lot.

6.39 Outdoor Lighting. Subject to the terms and provisions hereof, outdoor
lighting shall not be obirusive or glare unduly toward streets, neighboring Lots or
properties, walkways or Dwelling Units. Hoods on floodlights to shield glare shall be
required, Soffit mounted down-lighting and building mounted lighting shall be subtle.
Tree up-lights shall be concealed underground or in shrub masses. Wattage is limited to
150W maximum. No barnyard lights (metal halide) or sodium vapor lights (ycliow light
source) are permitted. Colored lights are not permitted except as part of holiday
decorations from Thanksgiving Day to January 10.

6.40 Hot Tubs/Spas. Hot tubs and spas shall not protrude more than twenty-
four (24) inches above grade if attached to a pool and forty-cight (48) inches above grade
if freestanding, unless mitigating measures are taken with fandscape or other methods to
fit the improvement into the site. Concentrated drainage (i.e., pipes) to any portion of the
Property or the adjacent Lots is not permitted. Spas and hot tubs are limited to rear yards
only. Free-standing hot tubs or spas are restricted to back porches or a close proximity to
the Dwelling Unit and shall have a foundation made of structurally re-enforced concrete.
All hot tub/spa equipment must be fully screened from view from the street or other
Dwelling Units with landscaping or a privacy fence. Only one (1) hot tub or spa is
permitted per Lot.

6.41 Pools. All swimming pools and associated decks shall be located in rear
yards of the Lot, and if located within any easement, the Owner of such Lot shall be
solely liable for any expenses relating to the removal thereof or damages arising out of
claims made in connection with such pool or deck by the easement holder or any party
benefiting from such easement. Pool equipment must be located in side or rear yards
where it will not cause a nuisance to neighbors and must be fully screened with a privacy
fence or with evergreen shrubs or other approved landscaping. A privacy fence shall not
be higher than necessary to screen the equipment and shall not exceed a height greater
than six feet (67) from the natural ground elevation. Above ground pools, masonry block,
vinyl lined and low hung vinyl lined pools are not permitted. Small plastic or inflatable
kiddie pools are permitted with the restriction that they are kept and used in the rear yard
only.

6.42 Retaining Walls. Retaining walls shall be only made from stone masonry
or brick complementary to the masonry used on the facade of the Dwelling Unit.
Allowance for water drainage and proper run off design must be considered. Retaining
walls should be the minimum height needed to accomplish the desired split in grade.

6.43 Parking. On-street parking of Vehicles is restricted to deliveries, pick-up
or part-time guests and invitees. No obviously inoperable Vehicle shall be left anywhere
on the Lot. No overnight parking in areas visible from the street of large trucks (3/4 ton
or larger) or Vehicles with advertising is permitted; provided, however, operable
Vehicles with advertising thereon and operated by an Owner in conjunction with such
Owner's job may be parked in the driveway of such Owner's Dwelling Unit. No Vehicle
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of any sort shall be left on the landscaped portion of the front, rear or side yards. Vehicles
advertised for sale or lease are not permitted to be parked on any street or driveway at
any time. No Vehicle of any sort is permitted to be parked with a cover over such Vehicle
anywhere on a Lot or on the street.

6.44 Offensive Activity. Neither noxious or offensive trade nor activity shall be
cartied on or upon any Lot, nor shall anything be done thereon which may be or become
an annoyance or nuisance to the Subdivision.

6.45 Construction Exceptions. Notwithstanding anything contained in this
Article VI to the contrary, Declarant may grant permission for temporary buildings,
structures, lighting and other typical marketing and safety appurtenances, normal and
reasonable construction debris, flags and/or signs to be placed on Lots during
construction by the persons doing such work and for a temporary sales office and/or
model home for Declarant or any other person engaged in the sale or construction of
Dwelling Units within the Subdivision. If such permission is granted, the temporary
buildings, structures, normal and reasonable construction debris, flags and/or signs shall
be removed within thirty (30) days after written notice from the Declarant to remove the
buildings, structures, normal and reasonable construction debris, flags and/or signs.

6.46 Drilling and Mining Operations. All oil drilling, water drilling or mineral
development operations, oil refining, quarrying or mining operations of any kind shall be
conducted in compliance with all applicable laws, including, but not limited to, City
Ordinance Nos. 14880 and 15001 and regulations promulgated by the Department of
Housing and Urban Development, the Federal Housing Authority, Veterans
Administration and any other applicable agency, department, commission, board, bureau
or instrumentality of any governmental authority of the United States, the State of Texas,
the County of Tarrant, the City or any other local authority. Furthermore, the mineral
owners, or their heirs, successors and/or assigns, may develop or produce the oil, gas and
other minerals in and under the Properties by pooling or by directional drilling under the
Properties from well sites located on land other than the Properties.

ARTICLE VII

ARCHITECTURAL CONTROL

7.01  Architectural Approval. Notwithstanding anything contained in the
foregoing Article VI of this Declaration to the contrary, no erection of buildings or
exterior additions or alterations to any building situated upon the Property or a Lot, nor
erection of or changes to or additions in fences, hedges, walls and other structures, nor
construction of any swimming pools or other improvements, shall be commenced,
erected and maintained until (1) a preliminary sketch showing basic plan and general
specifications of same shall have been submitted and approved by the ACC appointed by
the Board, and (2) the final plans and specifications showing the nature, kind, shape,
height, materials, and location of the same shall have been submitted to and approved in
writing by the ACC or by the Board as to harmony of external design, appearance, and
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location in relation to surrounding structures and topography, including, without
limitation, colors; provided, however, that the provisions of this Article VII shall not
apply to buildings, structures, additions and alterations commenced, erected or
maintained by Declarant. A copy of the approved plans and drawings shall be furnished
by each Owner to the ACC and retained by the ACC. In the event the ACC or the Board
fails to approve or disapprove such design and location within forty-five (45) days after
the said plans and specifications have been submitted to the ACC, or, in the event, if no
suit to enjoin the addition, alteration or changes has been commenced prior to the
completion thereof, approval will not be required and this Article will be deemed to have
been fully complied with. Notwithstanding anything contained to the contrary herein,
after a Builder submits a specific floor plan of a Dwelling Unit or elevation to the ACC
and the ACC has approved such specific floor plan or elevation, the Builder may use the
identical floor plan or elevation again in the Subdivision without resubmitting such
identical floor plan or elevation to the ACC for its prior written approval. The provisions
of this Article VII (except the provisions relating to the limitation of Declarant's Hability)
shall not be applicable to Declarant or to the construction or erection of any
improvements, additions, alterations, buildings or other structures by Declarant upon any
Lot.

THE ACC MAY, FROM TIME TO TIME, PUBLISH AND PROMULGATE
ARCHITECTURAL STANDARDS BULLETINS AND/OR DESIGN GUIDELINES
COVERING ALL OF THE PROPERTY OR COVERING ALL OR A PORTION OF
THE PROPERTY. SUCH BULLETINS AND GUIDELINES SHALL SUPPLEMENT
THESE COVENANTS AND ARE INCORPORATED HEREIN BY REFERENCE.
PRIOR TO ACQUIRING ANY LOT OR CONSTRUCTING ANY STRUCTURE ON
ANY LOT, EACH PROSPECTIVE PURCHASER, TRANSFEREE, MORTGAGEE
AND/OR OWNER IS STRONGLY ENCOURAGED TO CONTACT THE
ARCHITECTURAL CONTROL COMMITTEE TO OBTAIN AND REVIEW THE
MOST RECENT ARCHITECTURAL STANDARDS BULLETINS AND DESIGN
GUIDELINES WHICH WILL CONTROL THE DEVELOPMENT, CONSTRUCTION,
LANDSCAPE AND USE OF THE LOT AND THE STRUCTURES TO BE
CONSTRUCTED THEREON.

THE ARCHITECTURAL STANDARDS BULLETINS AND DESIGN
GUIDELINES MAY CONTAIN STANDARDS, REQUIREMENTS = OR
LIMITATIONS IN ADDITION TO THOSE EXPRESSLY SET FORTH OR
REFERRED TO IN THIS DECLARATION AND MORE STRINGENT STANDARDS,
REQUIREMENTS OR LIMITATIONS THAN THOSE SPECIFIC STANDARDS,
REQUIREMENTS OR LIMITATIONS SET FORTI OR REFERRED TO IN THIS
DECLARATION OR ANY SUPPLEMENTAL DECLARATION.

Section 7.02 No Liability. Neither Declarant, the Association, the ACC, the
Board nor the officers, directors, members, employees and agents of any of them, shall be
lisble in damages to anyone submitting plans and specifications to any of them for
approval, or to any Owner by reason of mistake in judgment, negligence or nonfeasance
arising out of or in connection with the approval or disapproval or failure to approve or
disapprove any such plans or specifications. Every person who submits plans or
specifications and every Owner agrees that he will not bring any action or suit against
Declarant, the Association, the ACC, the Board or the officers, directors, members,
employees or agents of any of them, to recover any such damages and hercby releases
and quitclaims all claims, demands and causes of action arising out of or in connection
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with any judgment, negligence or nonfeasance and hereby waives the provisions of any
law which provides that a general release does not extend to claims, demands and causes
of action not known at the time the release is given. Plans and specifications are not
approved for engineering or structural design or adequacy of materials, and by approving
such plans and specifications neither the ACC, the members of the ACC, the Declarant
nor the Association assumes liability or responsibility therefor, nor for any defect in any
structure constructed from such plans and specifications.

ARTICLE VIII

GENERAL PROVISIONS

8.1 Power of Attorney. FEach and every Owner and Member hereby makes,
constitutes and appoints Declarant as such Owner's true and lawful attorney-in-fact,
coupled with an interest and irrevocable, for Owner and in Owner's name, place and stead
and for Owner's use and benefit, to do the following:

(a) to exercise, do or perform any act, right, power, duty or obligation
whatsoever in connection with, arising out of, or relating to any matter whatsoever
involving this Declaration and the Property;

(b) to sign, execute, acknowledge, deliver and record any and all instruments
which modify, amend, change, enlarge, contract or abandon the terms within this
Declaration, or any part hereof, with such clause(s), recital(s), covenant(s), agreement(s)
and restriction(s) as Declarant shall deem necessary, proper and expedient under the
circumstances and conditions as may be then existing; and

{c) to sign, execute, acknowledge, deliver and record any and all instruments
which modify, amend, change, enlarge, contract or abandon the Subdivision Plat(s) of the
Property, or any part thereof, with any easements and rights-of-way to be therein
contained as the Declarant shall deem necessary, proper and expedient under the
conditions as may then be existing.

The rights, powers and authority of said attorney-in-fact to exercise any and all of
the rights and powers herein granted shall commence and be in full force upon
recordation of this Declaration in the Tarrant County Clerk's Office and shall remain in
full force and effect thereafter until all Lots owned by Declarant have been sold and
conveyed by Declarant to Class A Members.

82  Duration. This Declaration shall run with and bind the land subject to this
Declaration, and shall inure to the benefit of and be enforceable by the Association and/or
the Owner of any land subject to this Declaration, their respective legal representatives,
heirs, successors and assigns, for an original twenty-five (25) year term expiring on the
twenty-fifth (25th) anniversary of the date of recordation of this Declaration, after which
time this Declaration shall be automatically extended for successive periods of ten (10)
years unless an instrument is signed by the Owners of at least fifty-one percent (51%) of
all Lots within the Property and recorded in the Deed Records of Tarrant County, Texas,
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which contains and sets forth an agreement to abolish this Declaration; provided,
however, no such agreement [where approved by less than seventy-five percent (75%) of
the Owners of all Lots within the Property] to abolish shall be effective unless recorded
one (1) year in advance of the effective date of such abolishment.

83  Amendments. This Declaration is expressly subject to change,
modification and/or deletion by means of amendment at any time and from time to time
as provided herein. This Declaration may be amended and/or changed in part as follows:

(a) In response to any governmental or quasi-governmental suggestion,
guideline, checklist, requisite or requirement, particularly with respect to those entities or
agencies directly or indirectly involved in, or having an impact on, mortgage financing,
mortgage insurance and/or reinsurance, Declarant shall have the complete and
unrestricted right and privilege to amend, change, revise, modify or delete portions of this
Declaration, and each and every Owner and Member specifically and affirmatively
authorizes and empowers Declarant, utilizing the attorney-in-fact status set forth in
Section 8.1 above, to undertake, complete and consummate any and all such
amendments, changes, revisions, modifications or deletions as Declarant (in its sole and
absolute discretion) shall deem reasonable and appropriate.

(b) Until such time as Declarant no longer owns any Lot, Declarant may
amend or change these Covenants by exercising its powers under Section 8.1
hereinabove.

(c) At such time as Declarant no longer owns any Lot within the Property, this
Declaration may be amended either by (i) the written consent of the Owners of at least
seventy-five percent (75%) of the Lots within the Property, or (if) the affirmative vote of
the Members entitled to cast seventy-five percent (75%) of the votes of the Members of
the Association entitled to vote who are present at a meeting duly called for such purpose.
Any and all amendments shall be recorded in the Office of the County Clerk of Tarrant
County, Texas.

84  Enforcement. Fach Owner of each Lot shall be deemed, and held
responsible and liable for the acts, conduct and omission of each and every Resident,
Member, guest and invitee affiliated with such Lot, and such liability and responsibility
of each Owner shall be joint and several with their Resident(s), Member(s), guests and
invitees. The Board shall bave the power and authority to impose reasonable fines
(which shall not exceed $500.00 for each separatc violation) for violation of this
Declaration, any design guidelines or any rule or regulation of the Association, which
shall constitute a lien upon the Lot of the violating Owner as provided in the Declaration,
and to suspend the Owner’s right to vote or any Person’s right to use of the Common
Maintenance Areas. The lien created hereby on each Lot shall extend to, cover and
secure the proper payment and performance by each and every Resident, Member, guest
and invitee affiliated with each Owner. Unless otherwise prohibited or modified by law,
all parents shall be liable for any and all personal injuries and property damage directly or
proximately caused by the conduct of their children (under the age of 18 years) within the
Property. Enforcement of this Declaration may be initiated by any proceeding at law or
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in equity against any person or persons violating or attempting to violate them, whether
the relief sought is an injunction or recovery of damages, or both, or enforcement of any
lien created by this Declaration, but failure by the Association or any QOwner to enforce
any Covenant herein contained shall in no event be deemed a waiver of the right to do so
thereafter. The Association and the City are cach specifically authorized (but not
obligated) to enforce this Declaration. With respect to any litigation hereunder, the
prevailing party shall be entitled to recover all costs and expenses, including reasonable
attorneys' fees, from the non-prevailing party.

85  Validity. Violation of or failure to comply with this Declaration shall not
affect the validity of any mortgage, bona fide lien or other similar security instrument
which may then be existing on any Lot. Invalidation of any one or more of the provisions
of this Declaration, or any portions thereof, by a judgment or court order shall not affect
any of the other provisions or Covenants herein contained, which shall remain in full
force and effect. In the event any portion of this Declaration conflicts with mandatory
provisions of any ordinance or regulation promulgated by the City or other governmental
authority, then such municipal or governmental requirement shall control.

8.6  Headings. The headings contained in this Declaration are for reference
purposes only and shall not in any way affect the meaning or interpretation of this
Declaration. Words of any gender used herein shall be held and construed to include any
other gender, and words in the singular shall be held to include the plural and vice versa,
unless the context requires otherwise. Examples, illustrations, scenarios and hypothetical
situations mentioned herein shall not constitute an exclusive, exhaustive or limiting list of
what can or cannot be done.

8.7  Registration with the Association. Each and every Owner, Member and
Resident shall have an affirmative duty and obligation to originally provide, and
thereafter revise and update, within fifteen (15) days after a material change has occurred,
various items of information to the Association such as: (a) the full name and address of
each Owner, Member and Resident, (b) the full name of each individual family member
who resides within the Dwelling Unit of the Lot Owner, (c)the business address,
occupation and telephone aumbers of each Resident; (d) the description and license plate
number of each automobile owned or used by a Resident and brought within the
Property; (e) the name, address and telephone numbers of other local individuals who can
be contacted (in the event the Resident cannot be located) in case of an emergency; and
(f) such other information as may be reasonably requested from time to time by the
Association. In the event any Owner, Member or Resident fails, neglects or refuses to so
provide, revise and update such information, then the Association may, but is not
required to, use whatever means it deems reasonable and appropriate to obtain such
information and the offending Owner, Member and Resident shall become automatically
jointly and severally liable to promptly reimburse the Association for all reasonable costs
and expenses incutred in so doing.

88  Notices to Resident/Member/Owner. Any notice required to be given to
any Resident, Member or Owner under the provisions of this Declaration shall be deemed
to have been properly delivered when (i) deposited in the United States Mail, postage
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prepaid, addressed to the last known address of the person who appears as the Resident,
Member or Owner on the records of the Association at the time of such mailing, or when
(ii) delivered by hand or by messenger to the last known address of such person within
the Property.

8.9  Disputes. Matters of dispute or disagreement between Owners, Residents
or Members with respect to interpretation or application of the provisions of this
Declaration or the Association Bylaws, shall be determined by the Board. These
determinations (absent arbitrary and capricious conduct or gross negligence) shall be
final and binding upon all Owners, Residents and Members.

810 City Provisions. All construction within the Property shall also comply
with all applicable City ordinances and regulations. If any ordinance or regulation
imposed by the City imposcs more demanding, extensive or restrictive requirements than
those set forth in this Declaration, such requirements shall govern. No ordinance or
regulations adopted by the City shall lessen the requirements set forth in these Covenants.

811 Acceptance by Owners of Rights and Obligations. By the recording of a
deed or other conveyance transferring all or part of an interest in a Lot subject to this
Declaration, the person or entity to whom such Lot or interest is conveyed shall be
deemed to accept and agree to be bound by and subject to all the provisions of the
Declaration, any design guidelines, the articles and bylaws of the Association, including
any rules or regulations adopted or promulgated by the Association, whether or not
mention thereof is made in said deed.

8.12 Notice of Sale, Lease or Acquisition. In the event an Owner sells or leases
such Owner’s Lot, the Owner shall give to the Association, in writing, within thirty (30}
days of the effective date of such sale or lease, the name of the purchaser or lessee of the
Lot and such other information as the Board may reasonably require. Upon acquisition
of a Lot, each new Owner shall give the Association, in writing, the name and mailing
address of the Owner and such other information as the Board may reasonably require.
This requirement also applies to all persons or entities acquiring title to a Lot at a
foreclosure sale.

8.13 Occupants Bound. All provisions of the Declaration, the design guidelines
and of any rules promulgated by the Board which govern the conduct of Owners within
the Property and provide for sanctions against Owners shall also apply to all occupants,
guests and invitees of any Lot. Any lease on any Lot shall be deemed to provide that the
lessee and all occupants of the leased Lot shall be bound by the terms of this Declaration,
the design guidelines, the Bylaws and the rules of the Association.

8.14 Homestead. By acceptance of a deed thereto, the Owner and spouse
thereof, if married, of each Lot shall be deemed to have waived any exemption from liens
created by this Declaration or the enforcement thereof by foreclosure or otherwise, which
may otherwise have been available for reason of the homestead exemption provisions of
Texas law, if for any reason such are applicable. This section is not intended to limit or

TRATLS OF FOSSIE CREEK CCRS - Page 25 of 31




restrict in any way the lien or rights granted to the Association by this Declaration, but to
be construed in its favor.

8.15 Soil Movement. Each Owner acknowledges that the failure or excessive
movement of any foundation of any Dwelling Unit can result in the diminished value and
overall desirability of the entire Property. Each Owner agrees and understands that the
maintenance of the moisture content of the soils on each Lot is necessary to preserve the
structural integrity of each Dwelling Unit in the Property. Each Owner also
acknowledges that the long term value and desirability of the Property is contingent upon
each Owner maintaining its Dwelling Unit so that no structural failure or excessive soil
movement occurs within the Property.

EACH OWNER IS HEREBY NOTIFIED THAT THE SOIL COMPOSITION IN
NORTH TEXAS IN GENERAL AND THE PROPERTY IN PARTICULAR AND THE
CONDITION OF THE LOTS MAY RESULT IN THE SWELLING AND/OR
CONTRACTION OF THE SOIL IN AND AROUND THE LOT IF THE OWNER OF
THE LOT DOES NOT EXERCISE THE PROPER CARE AND MAINTENANCE OF
THE SOIL REQUIRED TO PREVENT SOIL MOVEMENT.

If the Owner fails to exercise the necessary precautions, damage, seitlement,
movement or upheaval to the foundation and structural failure may occur. Owners are
highly encouraged to install and maintain proper irrigation around their Dwelling Unit or
take such other measures to ensure even, proportional, and prudent watering around the
foundation of the Dwelling Unit.

By each Owner’s acceptance of a deed to any Lot, cach Owner, on behalf of
Owner and Owner’s representatives, successors and assigns, hereby acknowledges that
Declarant and all Builders shall not be responsible or liable for, and Owner shall assume
all risk and consequences of, any damage, seitlement, movement or upheaval to the
foundation, structural failure, or any damage to any other part of the Dwelling Unit
caused by Owner’s failure to exercise proper care and maintenance of the soil required to
prevent soil movement, and hereby releases and forever discharges, all Builders and
Declarant and their respective shareholders, members, officers, directors, partners,
employees, agents, representatives, affiliates, attorneys, successors and assigns, of and
from any and all claim for the relief and causes of actions, liabilities, damages and claims
whatsoever, known or unknown, direct or indirect, arising from or relating to Owner’s
failure to exercise proper care and maintenance of the soil required to prevent soil
movement, including but not limited to, any damage caused by or related in any fashion
to the failure or improper or uneven watering of the Lot, planting or improper vegetation
near the foundation, or any action by any Owner that affects the drainage of any Lot.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOQF, the Declarant has caused this instrument to be executed as of
the 25  dayof  du&g , 2005,

/

DECLARANT:

MDC-THE TRAILS LIMITED PARTNERSHIP,
a Texas limited partnership

By:  MDC-The Trails Developments, LLC,
a Texas limited Hability company,
its General Parfner

el

G.T.\Ruklicz, Vice President :

THE STATE OF TEXAS

LN O Con

COUNTY OF DALLAS

This instrument was acknowledged before me on the 5t day of
vy ,2005, by G.T. Puklicz, Vice President of MDC-The Trails
Developments, LLC, a Texas limited liability company, the general partner of MDC-THE
TRAILS LIMITED PARTNERSHIP, a Texas limited partnership, on behalf of such
entities.

& :‘& Debra H Hughes

;*%ﬁ oy 27 Ol A0 Mol

iy 27 2008 Notary Public in anffor
the State of Texas
My Commission Expires: Derra Y. Hugnes
7). A0S Printed Name
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EXHIBIT A

Legal Description of the Property

BEING all that tract of land in the City of Fort Worth, Tarrant County, Texas, a part of
the Henry Robertson Survey, Abstract Number 1259, and being a part of that 244.896
acre tract of land conveyed to Litografia Tecnocolor, S.A., as recorded in Volume 5828,
Page 253, Tarrant County Deed Records, and being further described as follows:

BEGINNING at a one-half inch iron rod found in the west line of said 244.896 acre fract
of land, said point being in the south line of Hicks Road (a 120 foot wide right-of-way),
said point being the northeast corner of Fossil Hill Estates, an addition to the City of Fort
Worth as recorded in Cabinet A, Slide 6756, Tarrant County Plat Records, said point
being the southwest corner of a 1.703 acre tract of land conveyed to Tarrant County,
Texas as recorded in Volume 14186, Page 235, Tarrant County Deed Records;

THENCE South 89 degrees 55 minutes 27 seconds East, 2032.41 feet along the south line
of Hicks Road and along the south line of said 1.703 acre tract of land to a point for
corner;

THENCE South 01 degrees 25 minutes 40 seconds West, 760.88 feet to a point for
corner;

THENCE North 89 degrees 54 minutes 19 seconds West, 396.10 feet to a point for
corner;

THENCE South 00 degrees 05 minutes 41 seconds West, 500.00 feet to a point for
corner;

THENCE North 89 degrees 50 minutes 32 seconds East, 384.51 feet to a point for corner;

THENCE South 01 degrees 25 minutes 40 seconds West, 751.90 feet to a point for
corner;

THENCE North 89 degrees 54 minutes 19 Seconds West, 398.59 feet to a point for
corner;

THENCE South 00 degrees 05 minutes 41 seconds West, 500.00 feet to a point for
corner;

THENCE South 89 degrees 54 minutes 19 seconds East, 386.95 feet to a point for corner;

THENCE South 01 degrees 25 minutes 40 seconds West, 2,235.54 feet to a point for
corner;




THENCE South 89 degrees 59 minutes 42 seconds West, 400.00 feet to a point for
cOormer;

THENCE South 00 degrees 45 minutes 30 seconds East, 458.24 feet to a point for corner;

THENCE South 89 degrees 14 minutes 30 seconds West, 1,505.14 feet to a point for
corner;

THENCE North 00 degrees 10 minutes 00 seconds West, 5,226.29 feet to the POINT OF
BEGINNING and containing 9,646,363 square feet or 221.450 acres of land.
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FIRST AMENDMENT TO
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DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS

FOR

TRAILS OF FOSSIL CREEK. COMMUNITY

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TARRANT §

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR TRAILS OF FOSSIL CREEK
COMMUNITY (this "First Amendment"), is made this 8th day of June 2006, by MDC-
THE TRAILS LIMITED PARTNERSHIP, a Texas limited partnership ("Declarant™).

WHEREAS, Declarant executed that certain Declaration of Covenants,
Conditions and Restrictions for Trails of Fossil Creek Community dated July 25, 2005
(the "Original Declaration") affecting that certain real property described on Exhibit A
attached hereto and incorporated herein by this reference, which Original Declaration was
recorded on August 1, 2005 as Instrument Number D205221958 in the real property
records of Tarrant County, Texas; and

WHEREAS, Declarant has the right to amend the Original Declaration pursuant
to both Sections 8.3(a) and 8.3(b) of the Original Declaration;

NOW, THEREFORE, Declarant amends the Original Declaration as follows:
I. All capitalized terms used in this First Amendment, to the extent not
otherwise expressly defined herein, shall have the same meanings ascribed to such ferms

in the Original Declaration.

2. Section 6.8 of the Original Declaration is hereby deleted and replaced with
the following paragraph:
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"6.8 Signs/Flags and Picketing. (a) No signs or flags shall be kept, placed or
displayed to the public view on any Lot with the following two (2) exceptions: (1)
as deemed reasonable by the Declarant for the construction, development,
operation, promotion and sale of the Lots, subject to the provisions of Section
6.8(b) below; and (2) for the patriotic display of flags not exceeding four (4) foot
by six (6) foot in size shall be permitted. Flags may be mounted on a Dwelling
Unit. No more than one flag per Lot may be displayed at any one time. Accent
lighting of flags is not permitted. No sign may be placed on the Common
Maintenance Areas of the Subdivision without the prior written consent of the
Board.

(b) Without limiting the generality of Section 6.8(a) above, no signs or
advertisements shall be kept, placed or displayed to the public view on any Lot
that advertise (i) a Dwelling Unit for rent or lease, (i) a property management
company, or (iii) any other company, business or service other than those
companies, businesses or services affiliated with or provided by Declarant."

3. Except as amended herein, the terms and conditions of the Original
Declaration shall continue in full force and effect and are hereby ratified in their entirety.

4. In the event of any conflict or inconsistency between the provisions of this
First Amendment and the provisions of the Original Declaration, the provisions of this

First Amendment shall govern and control to the extent of such conflict or inconsistency.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREQF, the Declarant has caused this instrument to be executed as of

the £4% dayof  Tudd

, 20006.

THE STATE OF TEXAS

COUNTY OF DALLAS

DECLARANT:

MDC-THE TRAILS LIMITED PARTNERSHIP,
a Texas limited partnership

By:  MDC-The Trails Developments, LLC,
a Texas limited liability company,
its General Partner

S,
Y

s

By: P

‘&Cﬂaﬁes P. Mad esident

§
§
§

This instrument was acknowledged before me on the &j_L} day of
j\) N , 2006, by Charles P. Mady, President of MDC-The Trails
Developments, LLC, a Texas limited liability company, the general partner of MDC-THE
TRAILS LIMITED PARTNERSHIP, a Texas limited partnership, on behalf of such

entities.

M

%&’gf @& Juiy 27 2008

fr"’-’%a% Debra H Hughes
ﬁ:\’ * My Commission Expires

oo . 208

Notary Public in and for

My Commission Expires:

1. Q1- 200¥

the State of Texas

Deawra W Hooves
Printed Name
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EXHIBIT A

Legal Description of the Property

BEING all that tract of land in the City of Fort Worth, Tarrant County, Texas, a part of
the Henry Robertson Survey, Abstract Number 1259, and being a part of that 244.896
acre tract of land conveyed to Litografia Tecnocolor, S.A., as recorded in Volume 5828,
Page 253, Tarrant County Deed Records, and being further described as follows:

BEGINNING at a one-half inch iron rod found in the west line of said 244,896 acre tract
of land, said point being in the south line of Hicks Road (a 120 foot wide right-of-way),
said point being the northeast corner of Fossil Hill Estates, an addition io the City of Fost
Worth as recorded in Cabinet A, Slide 6756, Tarrant County Plat Records, said point
being the southwest corner of a 1,703 acre tract of land conveyed to Tarrant County,
Texas as recorded in Volume 14186, Page 235, Tarrant County Deed Records;

THENCE South 89 degrees 55 minutes 27 seconds East, 2032.41 feet along the south line
of Hicks Road and along the south line of said 1,703 acre tract of land to a point for
corner,

THENCE South 01 degrees 25 minutes 40 seconds West, 760.88 feet to a point for
corner,

THENCE North 89 degrees 54 minutes 19 seconds West, 396.10 feet to a point for
corner;

THENCE South 00 degrees 05 minutes 41 seconds West, 500.00 feet to a point for
cormner;

THENCE North 89 degrees 50 minutes 32 seconds East, 384.51 feet to a point for comer;

THENCE South 01 degrees 25 minutes 40 seconds West, 751.90 feet to a point for
corner;

THENCE North 89 degrees 54 minutes 19 Seconds West, 398.59 feet to a point for
corner;

THENCE South 00 degrees 05 minutes 41 seconds West, 500.00 feet to a point for
comer;

THENCE South 89 degrees 54 minutes 19 seconds East, 386.95 feet to a point for corner;

THENCE South 01 degrees 25 minutes 40 seconds West, 2,235.54 feet to a point for
COITEr;




THENCE South 89 degrees 59 minutes 42 seconds West, 400.00 feet to a point for
corner;

THENCE South 00 degrees 45 minutes 30 seconds East, 458.24 feet to a point fot corner;

THENCE South 89 degrees 14 minutes 30 seconds West, 1,505,14 feet to a point for
comer;

THENCE North 00 degrees 10 minutes 00 seconds West, 5,226.29 feet to the POINT OF
BEGINNING and containing 9,646,363 square feet or 221.450 acres of land.
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SECOND AMENDMENT TQ

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

TRAILS OF FOSSIL CREEK COMMUNITY

THE §
§  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TARRANT §

THIS SECOND  AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FFOR TRAILS OF FOSSIL CREEK COMMUNITY (this
"Second Amendment"), is made this _/é_ day of [ﬁE@{L.., 2009, by MDC-THE TRAILS
LIMITED PARTNERSHIP, a Texas limited partnership ("Declarant).

WIEREAS, Declarant executed that certain Declaration of Covenants, Conditions and
Restrictions for Tials of Fossil Creek Community dated July 25, 2005, recorded on August |,
2005 as Instrument Number D203221958 in the real property records of Tarrant County, Texas
{the "Original Declaration"), affecting that certain real property deseribed on Exhibit A attached
hereto and incorporated herein by reference;

WHEREAS, Declarant thereafler amended the Oviginat Declaration by that certain First
Amendment to Declaration of Covenants, Conditions and Restrictions for Trials of Fossil Creek
Community dated June 8, 2006, recorded on July 3, 2006 as Instrument Number D206200118 in
the real property records of Tarrant County, Texas (the "First Amendment"; the Original
Declaration and the First Amendment are hereinafter collectively referred to as the
"Declaration"); and

WHEREAS, Declarant has the right to further amend the Declaration pursuant to Section
8.3(b) of the Declaration;

NOW, THEREFORE, Declarant further amends the Declaration as follows:

C\Bocuments and Settings\cpmadyy Local Settings\ Temporary Internet Fllas\OLK17B\Declaration Amendment vZ.doc
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i All capitalized terms used in this Second Amendment, to the extent not otherwise
expressly defined herein, shall have the same meanings ascribed to such terms in the Declaration,

2, ‘he first sentence of Section 6.3 of the Declaration is hereby deleted in its entirety
and veplaced for all purposes with the following:

"Building Materials. No Dwelling Unit shall be erccted on a Lot of
materint other than brick, stone, traditional stucco, brick-veneer, or other masonry
material unless the above named materials constitute at least fifty percent (50%)
of the outside wall areas of the Dwelling Unit, excluding window and door areas.”

3. The second sentence of Section 6.20 of the Declaration is hereby deleted in its
eatirety and replaced for all purposes with the following:

“The roof pitch shall be a minimum of 5/12, unless a deviation is deemed
apprapriale by the Declarant,"

4. Ag long as the Real Estate Sale Contract (the "Contract") between Declarant and
Centex Homes, a Nevada general parinership ("Centex"), dated effective February 16, 2009, is in
force (and thereafior it Centex, or ils successors or assigns, purchases vesidential lots pursuant to
the Conltract), Declarant shall not materiatly modify the Declaration, as amended by this Second
Amendment, the Articles of Incorporation of the Association (as defined in the Declaration), the
Bylaws of the Association, or any other governing documents of the Association, without the
prior writien approval of Centex, or its successors or assigns.

3. Except as amended herein, the terms and conditions of the Declaration shall
continue in full force and effect and are hereby ratified in their entirety.

6. This Second Amendment shall be governed by and construed in accordance with
the laws of the State of Texas.

7. In the event of any conflict or inconsistency between the provisions of this

Second Amendment and the provisions of the Declaration, the provisions of this Second
Amendment shall govern and control to the extent of such conflict or inconsistency.

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.}
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IN WITNESS WIHEREQF, the Declarant has caused this Second Amendment to be

exectted 1o be effective as of this __& day of /PRy, ,2009.

DECLARANT:

MDC-THE TRAILS LIMITED PARTNERSHIP,
a Texas limited partnership

By:  MDC-The Trails Developments, LLC,
a Texas limited Liability compaay,
its general partner

By: / / 73‘// ﬂhﬁ

Charlés P. Mady, P@ma-n

THLE STATE OF TEXAS  §
§
COUNTY OF DALLAS §

This instrament was acknowledged before me on the |Sihday of Apgy), 2009, by Charles
P. Mady, President of MDC-The Trails Developments, LLC, a Texas limited liability company, the

general pariner of MDC-THE TRAILS LIMITED PARTNERSHIP, a Texas limited partnership, on
behalt of such entities.

E@?“‘Eﬁ‘“.‘h‘g d
e D Bl WL

§  #cigotTesns Notary Public {n and for \_
e 4 .‘2 )
\\ﬁ\%\‘?ﬁ’mﬁ; ‘*‘Qz'g‘""“" the Stal@ Of fﬁ"(as
My Commission Expires: BEE,RA \_\U LRES M ASCHM AN
Printed Name
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EXHIBIT A

Legal Description of the Property

BEING all thal tract of land in the City of Fort Worth, Tarrant County, Texas, a part of
{he Henry Robertson Survey, Abstract Number 1259, and being a part of that 244,896
acre tract of land conveyed to Litografia Teenocolor, S.A., as resorded in Volume 5828,
Page 253, Tarvant County Deed Records, and being further described as follows:

BEGINNING at & one-half inch iron rod found in the west line of said 244.896 acre tract
of land, said point being in the south line of Hicks Road (a 120 foot wide right-of-way),
said point being the northeast corner of Fossil Hill Estates, an addition to the City of For
Worll as recorded in Cabinet A, Slide 6756, Tarrant County Plal Records, said point
bheing the southwest corner of a 1.703 acre tract of land conveyed to Tarrant County,

Texas as recorded in Yolume 14186, Page 235, Tarrant County Deed Records;

THENCE South 89 degrees 55 minutes 27 seconds East, 2032.41 feet along the south line
of Hicks Road and along the south fine of said 1.703 acre tract of land to a point for

corner,

THENCE South 0} degrees 25 minutes 40 seconds West, 760,88 feet to a point for
comer;

THENCE North 89 degraes 54 minutes 19 seconds West, 396.10 feet to a point for
commer;

THENCE South 00 degrees 05 minutes 41 seconds West, 500,00 feet to a point for
COITCT;

THENCE North 89 degrees 50 minutes 32 scconds East, 384,51 feet to a point for comer;

THENCE South 01 degrees 25 minutes 40 seconds West, 751,90 feet to a point for
corner;

THENCE North 82 degrees 54 minutes 19 Seconds West, 398.59 feet to & point for

COIMET,

THENCE South 00 degrees 05 minutes 41 seconds West, 500,00 feet to a point for
corney;

THENCE South 89 degrees 54 minutes 19 seconds East, 386,95 feet to a point for corner;

THENCE South 01 degrees 25 minutes 40 seconds West, 2,235.54 feat to a point for
corner,




THENCE South 82 degrecs 59 minutes 42 seconds West, 400.00 feet to a point for
corner;

TIENCE South 00 degrees 45 minutes 30 seconds East, 458.24 fect to a poinit for corner;

THINCE South 89 degrees 14 minutes 30 seconds West, 1,505.14 feet to a point for
COrNeGt;

THENCE North 00 degrees 10 minutes 00 seconds West, 5,226.29 feet to the POINT OF
BEGINNING and containing 9,646,363 squars feet or 221,450 acres of land,
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THIRD AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR TRAILS OF FOSSIL CREEK CQ TY

THE STATE OF TEXAS §
§  KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF TARRANT §

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR TRAILS OF FOSSIL CREEK COMMUNITY (this “Third
Amendment"), is made by MDC-THE TRAILS LIMITED PARTNERSHIP, a Texas limited

pertnership ("Declarant”).

T e e S o w1 S0

WHEREAS, Declarant executed that certain Declaration of Covenants, Conditions and
Restrictions for Trails of Fossil Creek Community dated July 25, 2005, recorded on August 1,
2005 as Instrument Number D205221958 in the real property records of Tarrant County, Texas
(the "Original Declaration"), affecting that certain real property described on Exhibit A atiached
hereto and incorporated herein by reference;

WHEREAS, Declarant thereafter amended the Original Declaration by that certain First
Amendment to Declaration of Covenants, Conditions and Restrictions for Trails of Fossil Creek
Commnunity dated June 8, 2006, recorded on July 3, 2006 as Instrument Number D206200118 in
the real property records of Tarrant County, Texas (the “First Amendment"); and as amended by
that certain Second Amendment to Declaration of Covenants, Conditions and Restrictions for
Trails of Fossil Creek Community dated April 15, 2009, recorded on Aprl 20, 2009 as
Instrument Number D209103714 in the real property records of Tarrant County, Texas (the
"Second Amendment”, the Criginal Declaration, as amended by the First Amendment and the
Second Amendment, is hereinafter referred to as the "Declaration™); and

1 All capitalized terms used in this Third Amendment, to the extent not otherwige
expressly defined herein, shall have the same meanings ascribed to such terms in the Declaration.

2. As long as the Real Estate Sale Contract between Declarant and Pulte Homes of
Texas, L.P., a Texas limited partnership ("Pulte™), dated effective May 18, 2012, as amended {as
amended, the "Contract"), relating to certain real property described on Exhibit B attached hersto
and incorporated herein by reference ("Pulte Property"), is in force (and thereafter if Pulte, or its

1
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successors or assigns, purchases residential lots pursuant to the Contract), (i) Declarant shall not
materially modify the Declaration, as amended by this Third Amendment, the Articles of
Incorporation of the Association (as defined in the Declaration), the Bylaws of the Association,
or any other governing documents of the Association, without the prior wriiten approval of Pulte,
or its successors or assigns; and (i) the Pulte Propetty shall be temporarily exempt from all
Assessments (as defined in the Declaration) under the Declaration and Assessments under the
Declaration will commence with respect to a developed residential Lot (as defined in the
Declaration) within the Pulte Property upon the earlier to oceur of (a) upon such Lot being
conveyed to & third party purchaset with 2 completed Dwelling Unit (as defined in the
Declaration) constructed thereon, and (b) December 1, 2015,

3 Except as amended herein, the terms and conditions of the Declaration shall
continue in full force and effect and are hereby ratified in their entirety.

4, This Third Amendment shall be governed by and construed in accordance with
the laws of the State of Texas. .

3. In the event of any conflict or inconsistency between the provisions of this Third
Amendment and the provisions of the Declaration, the provisions of this Third Amendment shall
govern and control to the extent of such conflict or inconsistency.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, the Declarant has caused this Third Amendment to be
executed to be effective as of the 31% day of October, 2012.

DECLARANT:

MDC-THE TRAILS LIMITED PARTNERSHIP,
a Texas limited partnership

By: MDC-The Trails Developments, LLC,
a Texas limited liability company,

its general partner /ﬁ'
;"l‘/ '!
e e )

By: 7 . .
Chagl/eé{ P, Mady, President
3:/ I,:-"'/ ‘-‘l\'h"'«., '
THE STATE OF TEXAS  § /
COUNTY OF DALLAS  § {

o
This instrument was acknowledged before me on the é}f’ day of October, 2012, by Charles
P. Mady, President of MDC-The Trails Developments, LLC, a Texas limited liability company, the
general partner of MDC-THE TRAILS LIMITED PARTNERSHIP, a Texas limited partnership, on

behalf of such entities.
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EXHIBIT A

REING all that tract of land in the City of Fort Worth, Tarrant County, Texas, a part of
the Henry Robertson Survey, Abstract Nurber 1259, and being a part of that 244.896
acpe tract of land conveyed to Litografia Tecnocolor, S.A., a8 recorded in Volume 5828,
Page 253, Tarvant County Deed Records, and being further described as follaws:

BEGINNING st a one-half inch iron rod found in the west line of said 244,896 acre tract
of land, said point being in the south line of Hicks Road (s 120 foot wide right-of-way),
said point being the northeast corner of Fossil Hill Estates, an addition to the Clty of Fort
Worth as reconded in Cabinst A, Stide 6756, Tarrant County Plat Records, said point
heing the southwest comner of a 1.703 aere tract of land conveyed to Tarrant County,
Texas as recorded in Volume 14186, Page 235, Tarrant County Desd Records;

THENCE South 80 degrees 55 minutes 27 seconds Bast, 2032.41 feet along the south line
of Hicks Rosd and slong the south Tine of seid 1.703 acre fract of land to a point for

cornet;

THENCE South 01 degrees 25 minutes 40 seconds West, 760.88 foel 1o a point for
corner;

THENCE Nexth 89 degrees 54 minutes 19 seconds West, 396,10 feet to a pelot for
COPNEY,

THENCE South 00 degrees 05 minutes 41 seconds West, 500,00 fset to 2 point for
corer;

THENCE Morth 89 degress 50 minutes 32 seconds Bagt, 384,51 feet to & point for corReT;

THENCE South 01 degrees 25 minutes 40 sezonds West, 751.90 feot 1o  point for
comen

THENCE North 89 degrees 54 minutes 19 Seconds West, 308,489 feet to & point for
SOTNET;

THENCE South 00 degrees 05 minutes 41 seconds Wesl, 500.00 fest to 2 point for
COIEL;

THENCE South 89 degrees 54 minutes 19 seconds Bast, 386.95 feet 1o a point for comer;

THENCE South 01 degrees 25 minutes 40 seconds West, 2,238,584 fast io » point for
SOTNET;




EXHIBIT A CONTINUER

L e E SR T WA ]

THENCE South 89 degrees 39 minutes 42 secands West, 4D0.00 feet to a point for
coTner;

THENCE South 00 degrecs 45 minutes 30 sesands East, 458.24 feet to & point for comer;

THENCE South 89 degrecs 14 minutes 30 acconds West, 1,505.14 feet to 5 point for
COMmeT;

THENCE Narth 00 degrees 10 minutes 00 seconds Weat, 5,226.29 feet to the POINT OF
BEGINNING and containing 9,646,363 square fest or 221,450 acres of land,




EXHIBIT B

BRING a parcel of land located in the City of Fort Worth, Tarrant County, Texas, a paxt of the
Henry Robertson Survey, Abstract No. 1259, and being a part of that called 221.457 acre tract of
Jand described in a deed from Litografia Tecnocolor, S.A. to MDC- The Trails Limited
Partnership as recorded in Document Number D203444504, Tarrant County Deed Records, and
being further described as follows:

BEGINNING at a one-haif inch iron rod found in the west line of said 221.457 acre tract of land
and in the east line of a called 180.480 acre tract of land described in deed from West, Comm.
Investments, L.P. to FHP Partners, L.P, as recorded in Document Number D204097023, Tarrant
County Deed Records, said point also being the southwest corner of Trails of Fossil Creek Phase
1, an addition to the City of Fort Worth, Tarrant County, 'T'exas, as recorded in Cabinet A, Slide
10235, Tarrant County Plat Records, and said point also being in the south right-of-way line of
Baltic Drive (a 50 foot wide right-of-way});

THENCE along the south line of said Trails of Fossil Creek Phase 1 as follows:

North 89 degrees 50 minutes 00 seconds East, 100.00 feet along the south right-of-way line of
Raltic Drive to a one-half inch iron rod found for comer;

South 45 degrees 10 minutes 00 seconds East, 14.14 feet along the south right-of-way line of
Raltic Drive to a one-half inch iron rod found for corner;

North 89 degrees 50 minutes 00 seconds East, 50,00 feet along the south right-of-way line of
Baltic Drive to a one-half inch iron rod found for cormnet;

North 44 degrees 50 minutes 00 seconds East, 14.14 feet along the south right-of-way line of
Baltic Drive to a one-half inch iron rod found for corner;

North 89 degrees 50 minutes 00 seconds East, 100,00 feet along the south right-of-way line of
Baltic Drive to a one-half inch iron rod found at the northwest cornor of Lot 8, Block L of said
Trails of Fossil Creek Phase 1;

South 00 degrees 10 minutes 00 seconds East, 500.00 feet to a one-half inch iron rod found at the
southwest corner of Lot 1, Block L of said Trails of Fossil Creek Phase 1;

North 89 degrees 50 minutes 00 seconds East, 70.00 fest to a onc-half inch iron rod found for
corner in the south line of said Lot 1, Block L, said point also being in the notth right-of-way line
of Basalt Way (a 50 foot wide right-of-way);

South 00 degrees 10 minutes 00 seconds East, 160.00 feet to a one-half inch iron rod found at the
southwest comner of Lot 15, Bleck K of said Trails of Fossil Creek Phase I,




EXHIBIT B CONTINUED

North 89 degrees 50 minutes 00 East, 310.00 feet to a one-half inch iron rod found at the
southeast corner of Lot 32, Block K of said Trails of Fossil Creek Phase 1, said point also being
in the west right-of-way line of Feldspar Drive (a 50 foot wide right-of-way);

South 00 degrees 10 minutes 00 seconds East, 90.41 feet along the west right-of-way line of
Feldspar Drive to a one-half inch iron rod found for corner;

South 44 degrees 44 minutes 12 seconds West, 13.54 feet to a one-half inch iron rod found for
comer &t the intersection of the west right-of-way line of Feldspar Drive with the north tight-of-
way line of Magma Drive (a 60 foot wide right-of-way);

South 00 degrees 10 minutes 00 seconds East, 60.00 feet to a one-half inch iron rod found for
corner in the south right-of-way line of Magma Drive;

North 89 degrees 50 minutes 00 seconds East, 229.05 fest along the south right-of-way line of
Magma Drive to a one-half inch iron rod found for corner;

i

South 48 degrees 16 minutes 47 seconds East, 14.89 feet along the south right-of-way line of
Magma Drive to a one-half inch iron rod found for comer;

South 06 degrees 23 minutes 33 seconds East, 10.38 feet along the south right-of-way line of
Magma Drive to a one-halfinch iron rod found for corner,

North 83 degrees 36 minutes 27 seconds East, 50.00 feet along the south right-of-way line of
Magma Drive to a one-half inch iron rod found for corner;

THENCE South 06 degrees 23 minutes 33 seconds East, 151.07 feet to a one-half inch iron rod
set for corner;

THENCE Southeasterly, 40.75 feet along a curve to the right having a central angle of 06
degrees 13 minutes 33 seconds, a radius of 375.00 feet, a tangent of 20.39 feet, and whose chiord
bears South 03 degrees 16 minutes 47 seconds East, 40.73 feet to a one-half inch iron rod set fox

COINCY,

THENCE South 00 degrees 10 minutes 00 scconds East, 27.31 feet to a one-~half inch iron rod set
for corner,;

THENCE North 89 degrees 50 minutes 00 seconds East, 100.00 feet to a one-half inch iron rod
set for corner; '

THENCE South 00 degrees 10 minutes 00 seconds Bast, 650.00 feet to a one-half inch iron rod
set for comer;

THENCE South 89 degrees 50 minutes 00 seconds West, 107.38 feet to 2 ene-half inch iron rod
set for corner;

THENCE Southwesterly, 376.83 feet along a curve to the right having 2 central angle of 76
degrees 50 minutes 09 seconds, a radius of 281,00 feet, a tangent of 222.86 feet, and whose




EXHIBIT B CONTINUED

chord bears South 51 degrees 24 minutes 55 seconds West, 349.22 feet to a one-half inch iron
rod set for corner;

THENCE South 89 degrees 50 minutes 00 seconds West, 59,00 feet to a one-half inch iron rod
set for corner;

THENCE South 00 degrees 10 minutes 00 seconds East, 100.00 fest to a one-half inch iron rod
set for corner;

THENCE South 89 degrees 50 minutes 00 seconds West, 100.00 feet to a one-half inch iron rod
set for corner;

THENCE South 00 degrees 10 minutes 00 seconds BEast, 65.00 feet to a one-half inch iron rod set
for corner;

THENCE South 89 degrees 50 minutes 00 seconds West, 100.00 fest to a one-half inch iron rod
set for corner;

THENCE South 00 degrees 10 minutes 00 seconds East, 5.03 feet to a one-half inch iron rod set
for corner;

THENCE Southwesterly, 142,55 feet along a curve to the right having a central angle of 163
degress 21 minutes 18 sgconds, a radivs of 50.00 feet, a tangent of 341.80 feet, and whose chord
bears South 44 degrees 50 minutes 00 seconds West, 98.95 feet to a one-half inch iron rod set for
comet;

THENCE South 89 degrees SO minutes 00 seconds West, 58,91 feet to a one-half inch iron rod
set for corner;

THENCE South 00 degrees 45 minutes 30 seconds East, 100.71 feet to a one-half inch iron rod
set for corner in the south line of said 221.457 acre tract of land, said point being in the north line
of a called 277.248 acre tract of land described in deed from West. Comm. Investments, L.P. to
FHP Partners, L.P. as recorded in Document Number D204097023, Tarrant County Deed
Records;

THENCE South 89 degrees 14 minutes 30 seconds West, 282.18 feet along the south line of said
222.457 acre tract of Iand and along the north line of said 277.248 acre tract of land to a onc-half
inch iron rod found at the southwest corner of said 221.457 acre tract of land and at the southeast
corner of said 180,480 acre tract of land, said point also being in the north line of Lot 2, Block 3,
Fossil Park Estates, an addition to the City of Fort Worth, Tarrant County, Texas, as recorded in
Cabinet A, Slide 7642, Tarrant County Plat Records;

THENCE North 00 degrees 10 minutes 00 seconds West, 2263.61 feet along the west line of said
221.457 acre tract of land and along the east line of said 180.480 acre tract of land to the POINT
OF BEGINNING and containing 1,537,007 square feet or 35.285 acres of land.
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TRAILS OF FOSSIL CREEK HOMEOWNER’S ASSOCIATION, INC.

COVENANT ENFORCEMENT AND FINING POLICY

WHEREAS, Trails of Fossil Creek Homeowner’s Association, Inc. (the “Association™)
is authorized to enforce the covenants, conditions and restrictions contained in the Declaration of
Covenants, Conditions and Restrictions for Trails of Fossil Creek Community (the
“Declaration™), any Architectural Standards Bulleting and/or Design Guidelines, and any rules
and regulations adopted by the Board pursuant to the Declaration (collectively, the “Governing
Documents™); and

WHEREAS, pursuant to Article 1V, Section 4.1(b)(vi) and Article VIII, Section 8.4 of
the Declaration, the Board is authorized to enforce the terms and provisions of the Governing
Documents, including the imposition of reasonable fines for violations of the Governing
Documents; and

WHEREAS, in order to comply with the requirements of Sections 209.006 and 209.007
of the Texas Residential Property Owners Protection Act (the “Act™), the Board of Directors of
the Association desires to promulgate the following rules/policy establishing procedures for the
enforcement of the restrictive covenants set forth in the Governing Documents and for the
levying of fines against violating owners.

NOW, THEREFORE, IT IS RESOLVED that the following procedures and practices
are established for the enforcement of the Governing Documents and for the curing of violations
of the Governing Documents and the same are to be known as the “Covenant Enforcement and
Fining Policy” (to be referred to herein as the “Enforcement Policy™).

I Exempted Actions/Remedies. Except as otherwise provided in this Policy, this
Enforcement Policy and the procedures herein do not apply if the Association files suit seeking a
temporary restraining order or temporary injunctive relief, files suit to collect a regular or special
assessment or foreclose under the Association’s lien, or is pursuing a self-help remedy. This
Enforcement Policy and the procedures herein do not apply to collection of assessments and
related costs and charges.

2. Generally. The steps and procedures contained in this Policy serve as a general
outline of the procedures to follow for enforcement of the covenants, conditions, restrictions and
rules contained in the Governing Documents; provided, however, that this Enforcement Policy
does not apply to collection of assessments and related costs and charges. The Association is not
bound to follow the exact procedures in every enforcement matter except as required by the
Governing Documents or the Act. The procedures in this Enforcement Policy are not intended to
constitute a prerequisite or condition precedent to the Association’s ability to pursue a remedy to

enforce against any violation or to obtain any legal relief or remedy except as required by the
Act.

COVENANT ENFORCEMENT AND FINING POLICY- Page | EXHIBIT




3. Establishment of Violation. Any condition, use, activity or improvement which
does not comply with the provisions of the Governing Documents shall constitute a “Violation”
under this Policy for all purposes.

4. Report of Vielation. Upon discovery of a Violation, the Board or its delegate
may, but is not obligated to. forward to the Owner of the Lot in question written notice via
regular first-class mail or via postcard of the discovery of a Violation(s) (the “Courtesy Notice™).
The Owner will have at least fourteen (14) days from the date of the Courtesy Notice to correct
or eliminate the Violation(s). The Board or its delegate may, in licu of this notice, proceed
immediately to the notice set forth in Paragraph 5 below.

S. Notice of Violation. 1f the Violation is not corrected or eliminated within the time
period specified in the Courtesy Notice, or if the Board or its delegate deem it appropriate to
proceed without the Courtesy Notice, the Association will forward to the Owner of the Lot in
question written notice of the Violation(s) by certified mail, return receipt requested (the “Notice
of Violation™). A Notice of Violation is not required if the alleged violator received a Notice of
Violation relating to a similar Violation within six (6) months of the current Violation and was
given a reasonable opportunity to cure the prior Violation. In such event, the Board may impose
sanctions as authorized by the Declaration and/or this Enforcement Policy without notice to the
Owner other than the Notice of Sanction/Fine described below. A Notice of Violation is also not
required if the Act does not require it. The Notice of Violation, if required, will state the
following:

a. The description of the Violation, including any property damage caused
by the Owner.

b. A description of the action required to cure the Violation and a reasonable
time period to cure the Violation in order to avoid sanctions.

c. The proposed sanction to be imposed, including, but not limited to, the
amount of any fine, suspension of rights to use Common Maintenance Areas, or the amount
claimed to be due from the owner for property damage.

d. A statement that the Owner may have special rights or relief related to the
enforcement action under federal law, including the Servicemembers Civil Relief Act (50 U.S.C.
app. Section 501 et seq.) if the owner is serving on active military duty.

e The recipient may, on or before thirty (30) days from the receipt of the
Notice of Violation, deliver to the Association a written request for a hearing.

f. [f the Violation is not corrected or climinated within the time period
specified in the Notice of Violation, or if the conduct which constitutes a Violation is committed
again, or if a written request for a hearing is not made on or before thirty (30) days from the
receipt of the Notice of Violation, that the sanctions or actions delineated in the Notice of
Violation may be imposed or taken and that any attorney’s fees and costs will be charged to the
Owner.

COVENANT ENFORCEMENT AND FINING POLICY- Page 2



If the hearing described in e. above is to be held before a committee or delegate of
the Board, the Notice of Viclation will state that the Owner has the right to appeal the decision of
the committee or delegate to the Board,

6. Notice of Sanction/Fine, A formal notice of the sanction, fine or action to be
imposed or taken, including the amount of any fine or the amount of any property damage (the
“Notice of Sanction/Fine™) will be sent by the Association to the Owner by regular first-class
mail and by certified mail, return receipt requested, where, within the time period specified in the
Notice of Violation, the Violation has not been corrected or elimminated (or, in the case of a
recurring Violation, the Violation has reoccurred) or the Association has not timely received a
written request for a hearing.

7. Request for a Hearing. If the Owner timely requests a hearing, the hearing shall
be held in executive session of the Board or a committee appointed by the Board affording the
alleged violator a reasonable opportunity to be heard. The Association will notify the Owner in
writing of its decision and action,

8. Appeal. Following a hearing before a committee of the Board, the Owner shall
have the right to appeal the decision o the Board. To perfect this right, a written notice of
appeal must be received by the manager, president or secretary of the Association within ten (10)
days after the date of the Association’s written notice to the Owner of the results of the hearing.
Any hearing before the Board shall be held in the same manner as provided above for hearings
before a committee appointed by the Board.

9. Corrective Action. Where a Violation is determined to exist and referred to the
Board, pursuant to any provision of this Policy, the Board may undertake to cause the Violation
to be corrected, removed or otherwise abated by qualified contractors if the Board, in its
reasonable judgment, determines the Violation may be readily corrected. removed or abated
without undue expense and without breach of the peace. Where the Board decides to initiate any
action by qualified contractors, the following will apply:

a. The Board must give the Qwner and any third party directly affected by
the proposed action prior written notice of the Board’s intention to undertake the action. The
foregoing notice may be given at any time.

b. Cost incurred in correcting or eliminating the Violation will be referred to
the Association to be recovered from the Owner as a Special Assessment.

c. The Association and its agents and contractors will not be liable to the
Owner or any third party for any damages or costs alleged to arise by virtue of any action taken
under this Policy where the Association and its agents have acted reasonably and in conformity
with this Policy, and no such action shall be deemed a trespass by the Association and its agents
and/or contractors,
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10.  Referral to Legal Counsel. Where a Violation is determined or deemed
determined to exist and where the Board deems it to be in the best interests of the Association to
refer the Violation to legal counsel for appropriate action, the Board may do so at any time.
Such legal action may include, without limitation, sending demand letters to the violating Owner,
filing a notice of violation or non-compliance against the Lot in the real property records,
seeking injunctive relief against the Owner to correct or otherwise abate the Violation, and/or
filing suit to collection fines and/or costs incurred to cure Violations or repair property damage,
Attorney’s fees and all costs incurred by the Association in enforcing the Declaration and
administering this Enforcement Policy shall become the personal obligation of the Owner.

11, Fines. Subject to the provisions of this Enforcement Policy and/or the Governing
Documents, the imposition of fines will be on the following basis:

a. In the event that the Owner has not cured the Violation within the
requested time period (or, in the case of a recurring Violation, the Violation has reoccurred), has
not made a timely written request for a hearing, or the Board subsequent to a hearing decides to
levy a fine, then the Board may impose a fine up to the amount of $500.00 against the Owner
(and occupant, if different from the Owner) and the Lot. In the event that the Board imposes a
fine against an Owner and a Lot, the Board or its delegate will send a notice of the imposition of
the fine (the “Notice of Fine”) to the Owner.

b. If the Violation is still not corrected or cured within thirty (30) days from
the date of the Notice of Fine (or, in the case of a recurring Violation, the Violation has
reoccurred), then the Board may impose a second fine against the Owner and the Lot.

c. If the Violation is still not corrected or cured within thirty (30) days from
the date of the notice of the second fine (or, in the case of a recurring Violation, the Violation has
reoccurred), then the Board may impose a third fine against the Owner and the Lot.

d. In the event that the Violation is not cured within thirty (30) days from the
date of the notice of the third fine {or, in the case of a recurring Violation, the Violation has
reoccurtred), the Board may impose a per diem fine against the Owner and the Lot in any amount
deemed reasonable by the Board of Directors, but not to exceed $100.00 per day.

e, The total amount of fines levied for a single, separate violation shall not
exceed $500.00.

12, Notices. Unless otherwise provided in the Enforcement Policy, all notices
required by this Enforcement Policy shall be in writing and shall be deemed to have been duly
given if delivered personally and/or it sent by United States Mail, first-class postage prepaid, to
the Owner at the address which the Owner has designated in writing and filed with the Secretary
of the Association or, if no such address has been designated, to the address of the Lot of the
Owner.

a. Where the notice is directed by personal delivery. notice shall be deemed
to have been given, sent, delivered or received upon actual receipt by any person accepting
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delivery thereof at the address of the recipient as set forth in such notice or if no person is there,
by leaving the notice taped to the front door of the residence.

b. Where the notice is placed into the care and custody of the United States
Postal Service, notice shall be presumed to have been given, sent, delivered or received, as of the
third (3rd) calendar day following the date of postmark of such notice bearing postage prepaid
and the appropriate name and address as required herein unless otherwise shown by the recipient
to have been received at a later date.

c. Where a day required for an action to be taken or a notice to be given,
sent, delivered or received, as the case may be, falls on a Saturday, Sunday or United States
Postal Service holiday, the required date for the action or notice will be extended to the first day
following which is neither a Saturday, Sunday or United States Postal Service holiday.

d. Where the Board has actual knowledge that an enforcement action would
directly affect a third party (¢.g. a tenant or a neighbor) or involves a Violation by a party other
than the Owner, notices required under this Enforcement Policy may be given, if possible, to
such third party in addition to the Owner. Notwithstanding any notice sent to a third party, the
Owner remains the party responsible for compliance with the requirements of the Governing
Documents. The Board shall accept a response from any such third party only upon the written
direction of the Owner of the Lot upon which the Violation exists.

e. Where the interests of an Owner in a Lot have been handied by a
representative or agent of such Owner or where an Owner has otherwise acted so as 1o put the
Association on notice that its interest in a Lot has been and are being handled by a representative
or agent, any notice or communication from the Association pursuant to this Enforcement Policy
will be deemed full and effective for all purposes if given 10 such representative or agent.

f. Where an Owner transfers record title to a Lot at any time during the
pendency of any procedure prescribed by this Enforcement Policy, such Owner shall remain
personally liable for all costs and fines under this Enforcement Policy. As soon as practical after
receipt by the Association of a notice of a change in the record title to a Lot which is the subject
of enforcement proceedings under this Enforcement Policy, the Board may begin enforcement
proceedings against the new Owner in accordance with this Enforcement Policy. The new
Owner shall be personally liable for all costs and fines under this Enforcement Policy which are
the result of the new Owner's failure and/or refusal to correct or eliminate the Violation in the
time and manner specified under this Enforcement Policy,

13, Cure of Viclation During Enforcement. An Owner may correct or eliminate a
Violation at any time during the pendency of any procedure prescribed by this Enforcement
Policy. Upon verification by the Board that the Violation has been corrected or eliminated, the
Violation will be deemed no longer to exist. The Owner will remain liable for alt costs and fines
under this Enforcement Policy.

14, Definitions. The definitions contained in the Association’s Governing Documents
are hereby incorporated herein by reference.
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I5.  Severability and Legal Interpretation. In the event that any provision herein shall
be determined by a court with jurisdiction to be invalid or unenforceable in any respect, such
determination shall not affect the validity or enforceability of any other provision, and this
Enforcement Policy shall be enforced as if such provision did not exist. Furthermore, in the
event that any provision of this Enforcement Policy is deemed by a court with jurisdiction to be
ambiguous or in contradiction with any law, this Enforcement Policy and any such provision
shall be interpreted in a manner that complies with an interpretation that is consistent with the

law. In the event any provision of this Enforcement Policy conflicts with the Declaration, the
Declaration controls.

IT IS FURTHER RESOLVED that this Covenant Enforcement and Fining Policy is

effective upon adoption hereof, to remain in force and effect until revoked, modified or
amended.

This is to certify that the foregoing resolution was adopted by the Board of
Directors at a meeting of same on 'J_/}("’x? ¢ XA 207, ,2013, and has not
been modified, rescinded or revoked. ¢

DATE: ,(f /ﬂ//} %E\

z 7 j—

Secrétary

PARWBWIE Directory {Association Transactions\Fine¥Trails of Fossil Creek - Fining
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FIRST SUPPLEMENT TO THE
NOTICE OF FILING OF DEDICATORY INSTRUMENTS
FOR
TRAILS OF FOSSIL CREEK COMMUNITY
PURSUANT TO SECTION 202.606 OF THE TEXAS PROPERTY CODE
[Covenant Enforcement & Fining Policy]

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF TARRANT §

THIS FIRST SUPPLEMENT TO THE NOTICE OF FILING OF DEDICATORY
INSTRUMENTS FOR TRAILS OF FOSSIL CREEK COMMUNITY PURSUANT TO
SECTION 202.006 OF THE TEXAS PROPERTY CORE (ihis “First Supplernent®) is made
this 22%¢ay of v lmet , 2013, by the Trails of Fossil Creek Homeowner’s
Association, Inc. (the “Associhtion™).

WITNESSETH:

WHEREAS, MDC-The Trails Limited Partnership, a Texas limited partnership (the
“Declarant™), prepared and recorded an instrument entitied “Declavation of Covenants,
Conditions and Restrictions for Trails of Fossil Creek Community™, on or about August 1, 2005,
under Document/Instrument No. 205221958 of the Deed Records of Tarrant County, Texas
(the “Declaration”), as amended from time to time; and

WHEREAS, the Association is the property owners® association created by the Declarane
to manage or regulate the planned development subjeet to the Declaration, which development is
more particularly described in the Declaration; and

WHEREAS, Section 202.006 of the Texas Property Code provides that a property
owners’ association must file each dedicatory instrument governing the association that has not
been previously recorded in the real property records of the county in which the planned
development is located; and

WHEREAS, on or about May 14, 2013, the Association recorded a Notice of Filing of
Dedicatory Ipstroments for Trails of Fossil Creek as Document No. D213121423 of the Decd
Records of Tarrant County, Texas (the “Notice™); and

WHEREAS, the Association desires to supplement the MNobice with the attached
dedicatory instrument pursuant to and in accordance with Section 202,006 of the Texas Property

Code.



NOW, THEREFORE, the dedicatory instrument attached hereto as Exhibit “A” is a
true and correct copy of the original and is hereby filed of record in the real property records of
Tarrant County, Texas, in accordance with the requirements of Section 202.006 of the Texas
Property Code,

IN WITNESS WHEREOF, the Association has caused this First Supplement to the
Notice of Filing of Dedicatory Instruments for Trails of Fossil Creek Community Pursuant to
Section 202.006 of the Texas Property Code to be executed by its duly authorized agent as of the
date first above written.

TRAILS OF FOSSIL CREEK

HOMEOWNER’S ASSOCATION, INC.
a Texas non-profit corporation

Printed Name: Charles ady

Its:  President

ACKNOWLEDGMENT

STATE OF TEXAS §

§
COUNTY OF TARRANT §

BEFORE ME, the undersigned authority, on this day personally appeared CHARLES P,
MADY, President of Trails of Fossil Creek Homeowner’s Association, Inc., known to me to be
the person whose name is subscribed to the foregoing instrument and acknowledged to me that
(s)he executed the same for the purposes and consideration therein expressed on behalf of said

corporation. 4 y

SUBSCRIBED AND SWORN TO BEFORE ME on this Z&4lday of
M\ffz , 2013, -
iy AL

Notary Public, State of Texas

¥ BARBARA A. LEGAN

Notary Publi
i 3/7/20/6

" My Gomm, Exp. MARCH 9, 2016 [} My Commission Expires




PARWBWPG Drirectory (Association DocumentsiNotice. ded\Tratls of Fossil Creek HOANTrails of Fossil Creek - Isi supp NOL.doc

EXHIBIT “A”

Covenant Enforcement and Fining Policy



COLLECTION
POLICY



TRAILS OF FOSSIL CREEK HOMEOWNER’S ASSQCIATION, INC,

ASSESSMENT COLLECTION POLICY

WHEREAS, Trails of Fussil Creek Homeowner's Association, lne. (the "Association™)
has authority pursuant to Article 1 of the Decluration of Covenants, Cunditions and Restrictions
for Trails of Fossil Creek Community (the “Declaration™) to levy assessments against Cwners of
Lots located within the Trails of Fossil Creek Community, a planned community focated in
Farrant County, Texas (the “Development™); and

WHEREAS, in order to lacilitate the timely collection of essessments and other amounts
owed by Owaers, and in order 10 comply with the Declararion and staie taw regarding the
colleetion of unpaid amounts, the Board desires to cutablish certain procedures for the collection
uf ussessments that remain unpaid bevond the prescribed duc dates,

NOW, THEREFORE, 1T {$ RESOLVEBD thae the folluwing procedures and practices
are cstublished for the collcction of assessments owing and to became owing by Owners in the
Development and the same are to be known as the *Assessment Collection Palicy™ (“Policy™) for
the Association:

l. Gunegully. The steps and procedures contained in this Policy serve as a general
outline of the Association’s collection process. The Association is not bound to follow these
exnct procedures in every collection matter except as required by the Declaration and the laws
that govem collection of assessments. The procedures below are not intended 10 constilute 2
prerequisite or condition precedent (o the Association’s legal abilily to collccl unpaid
asscssments and other amounts except as required by the Declaration or law,

3, Delegation lo Monagement. To facilitate cost-cflective and timely cullection of
all amounts owed by owners, including but not limited 10 aysessments, dues, charges ond/or
related costs. the Assuciation may delegute to management those duties determined by the Bourd
in its sole discretion to be necessory to assist cotlection efforts.

3. Ownership Imcrests. As used herein. the term “Definquent Qwner™ relers to that
person wha held title to a Lot on the date an assessment hecome due. As used herein, the term
“Currenl Owner™ relers to that person who then holds title 10 a Lot. Unless expressly denoted
otherwise. the “Owner” of a Lot refers to the Delinguent Qwner or the Current Gwaer or both, as
may be appropriute under the circumsiances in guestion,

4. Duc Dates. Pursuant to Articke 1 ol the Detlaration, the due date for the Annual
Assessment is the ficst day of the period for which [evied. Currently, the Annual Assessments
are levied annually and are duc on Junuary | of each year. [he duc date for a Special
Assessment or Default Assessment is the date stated in the netice of assessment or, if no date is
stoted, within thirty (30) days after the notice of the asscssment is given, The due date for any
assessment shall be collectively refermed 1o in this Policy os the “Due Dnte”. Any assessment
which is not paid in full on the Due Date is delinqguent (the *Delinquency Date™) and may be
ussessed late (ees, handling charges and interest as provided in Parapraphs 7, 8 ond Y below.
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5. Written Notice of Default. The Association and/or its managing ugent may send
various nolification letters to a Delinguent Qwner regarding o delinguency. Prior 1o sending u
delinguent sccount to the Assaciation’s legal counsel Tor vollection, the Association will send
writien notice of default to the Qwner via certified mail, return receipt requested (the “Default
Notice”). The Default Notice shall include the fullowing information: (i} a statement of the oral
amount owed and a gpecitication of each delinquent amount; (§) a description of the uptions the
Owner has to avoid having the account tumed over to ihe Association's legal counsel, including
the availability of a payment plan; und (iii) 0 statement that the Owner has a period of at least
thisty (30) days to cure the definquency before further collection action is taken.

6. Dayeunt Plans.  Section 209.0062 of the Texas Propeay Code requires that the
Associntion offer payment pluns 1o owners in ceruin circumstances, The Board has adopted and
recorded # policy relating to payment plans and the Assaeistion will follow the guidelines and
procedures contained therein,

7. lnterest. In the cvent any ussessment, or any pontion thereof, is not paid in futf on
or before the Due Date, interest on the principal amount due may be assessed aguinst the Qwaer,
the rate of said interest 10 be six percent (6%) per annum and shall accrue from the Due Date
untit paid. Sucl interest, as and when it accrucs hereunder, will become part of the assessment
upon which it has accrued und, as such, will be subject to recovery in the manner provided herein
for assessments.

] Late Charges, [n the event any assessmeat, or any portion thercol. is not paid in
full within thirty (30) days afier the Due Date, 3 late charge in the amount of $25.00 shall be
assessed against the Owner and his or her Lot. The Beard may, from time to time. without the
necessity of sceking Owner approval, change the amount ol the late charpe. Such late charge, as
und when levicd, will become purt of the assessment upon which it has been levied and, as such,
will be subject to recovery in the manner provided burein for assessments. The Board may, in its
sole discretion, wuive the collection of any late charge; provided, however, that the waiver of any
late charge shall not constitute a waiver of the Bourd's right to collect any Muture assessments or
lmte charges.

9. Handling Charpes and Return Check Fees. 1n order to secoup for the Association

andfor its managing agent the costs incurred because of the additional administrative expenses
associated with collecting delinquent ussessments, collection of the tollowing fees and charges
are pant of this Policy:

a. Any handling charges, administrative fees, collection cests. postage or
other expenses incnrred by the Association or its managing agent in conneclion with the
collection of any assessment or related amount owing beyond the Delinguuentcy Nate for such
assessment will become due and owing by the Delinguent Owner.

b. A charge of $25.00 per item will become due und pavable (or any check
tendered to the Assaciation which is dishonored by the druwee of such check. the charge heing in
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addition to any other {ee or charge which the Association is entitled to recover from an Owaer in
connection with collection of assessments owing with respeet 10 such Owner's Lot

c. Any fee or charge becoming due and payable pursuant to this Paragraph
will be added to the amonnt then ontstanding and is collectible to the same exient and in the
same manner as the assessment, the delinquency of which gave rise to the incurrence of such
<large, (e or expense.

10.  Application o Funds Received. All monius received by the Association will be
applied to the Owner's delinquency pursuant 1o applicable iaw and the Association’s recorded
Application of Payments Policy,

il.  Ownership Records. All collection notices and communications will be directed
to those persons showh by (be records of the Association as heing the Owner of 2 Lot for which
assessments are due and will be sent o the most recent address of such Owner solely as reflected
by tlwe records of the Associntion. Ay nolice or communicntion direcied to o person at an
address, In both cases retlected by the records of the Association as belng the Owner and address
for o given Lot, will be valid and etfective Tor al} purposes pursuant to the Declaration and this
Policy until such time as there is nctuat receipt by the Association of written nutificution from (he
Owner of any change in the identity or status of such Owner or its address or bath.

13, Natification of Qwner's Representative. Where the interests of an Owner ina Lot
have been handled by a representntive or agent of such Owner or whore an Owner has otherwise
acted 5o as to put the Association on notice that its interests in a Lot have been and are being
handled by a representative or agent, any notice or communication from the Association pursuant
1o this Policy will be deemed full ond cffective for alf purpases iF given to such representative or
agent,

13,  Remcdics and Legal Actions. 1f an Owner faila to cure the delinquency within the
thirty (30) day periud stuted in the Defauit Notice (as pravided for above), the Association may,
at its discretion and when it chooses, refer the delinguency to legal counsel for the Association.
Any alturney’s fees and refated charges incurred by virlue of legat action taken will hecome parl
of the Owner's assessment obligation and may be collected as such as provided herein.

At the direction of Mansgement and/or the Board, legal counsal for the Associntion muy pursue
any and alf available legal remedies with regard to the delinquencics referred to it including, but
not lintited to, the following:

a. Notice Lener.  As the initial correspondence to a Delinguent Owner, counsel
will send o nolice letter {the *Notice Luetter™) to the Qwner advising the Owner of the
Association’s claim for all outstonding assessmanis and rclated charges. adding 10 the churpes
the ntromney’s fees and costs incurred for counse!'s services,

b. Notice of Lien. 1f an Qwner fuils to cure the delinquency indicated in the
WNotice Letter, upon being requested to do so by the Board and/or Management, counsel may
prepare and record in the Real Property Records of Tarrant County, a written notice of ficn
{referred to as the “Notice of Licn™) against the Lot. A copy of the Notice of Licn will be sent o
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the Owner, together with on additional demand for paymient in Jull of all amounts then
outstanding.

c. Foreclosure. In the event that the Owner fails 10 cure the delinquency, the
Board imay direct lepal counsel (o pursue loreclosure of the lien. In any foreclosure proceedings,
the Owner shall be required to pay the costs and expenses of such proceedings, including
reasonable attorney's foes.

Expedited Foreclosure Pursuant 1o Rules 7 2

Rutes of Civil Procl.ﬁure The Bourd may decide to toreclose its livn by exercising its power of
sale granted by the Declaration, In such event, counsel may commence i expedited foreclosure
luwsuit wnder Rules 735 and 736 of the Texas Rules of Civil Procedure (“Expedited
Foreclosure™. Upon receipt from the Court of un order suthorizing loreclosure of the Loy,
counsel may post the Lot tor foraclosure Al ¢n upcoming foreclosure sale. The Association shall
have the power to bid on the Owner’s Lol and improvements at foreclosure and to acquire, hold,
lcase. morigage. convey or otherwise deal with the same. The Association may institute o
personal judgment suit against the former Owner for any deficicacy resulling from the
Association's foreclosure of its assessment Hen,

i, Judiciu] Foreclosure. The Association may file suit for judicial
forcelosure (“Judicinl Foreclosure™) ol the assessment lien, which suit may also seek a personal
money judgment. Upon reccipt from the Court of an order foreclosing the Association's
assessinent lien against the Lot, the sherift or constable may post the Lot for shetilTs safe, The
Association shall have the power to bid on the Owner’s Lot und improvements at foreclosure and
to acquire, hold, lease, mortgage, convey or otherwise deal with the same.

d. Licoholder Notilicgtion. In pursuing Expedited Foreclosure or Judicial
Foreclosure, the Association shall provide the 61-day notice letter to lienholders pursuant to
Section 209,0091 of the Texas Property Code,

€. Lawsuit for Money Judement. The Association muy file suit for 8 money

judgment in any court of competent jucisdiction.

f. Bonkruptcy,  Upon nutification of 4 petition in hankrupicy, the
Associntion may refer the account te legal counsel

g f : . IM authorized by the
Declaration, Bylaws or n.t!u. and regulations, the Associntion may suspend un Owner's
privileges to use the Association’s recreational facitities.

h. Remedies Not Exclusive. All rights and remedies provided in this Policy
and hereinabove are cumulative and not exclusive of any other rights or remedies that may be
available to the Association. whether provided by law. equity, the Association's govering
dacuments or otherwise.

14, Lock Boxgs. The Association may cstublish a lock hux for the receipt of
tssessment payments. Payments made to the lock box are deposited in the Association’s bank
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account without regard to communications or other notices cnclused with or staled vn the
payment. Any nutice or comemunication (including, without limitation, a dispute of the debt)
enclosed with or stated on the payment to the lock box will be inefTective and not binding on the
Association, Any dispute of an assessment or related charge. any proposed tender of an amount
less than the entire mnount claimed to be due which is inlended to satisty the Owner's debl in
fiell, or any chunge in the identity, status or address of an Owner, must be in writing, sent to and
received by Management at the address listed on the Association’s most recent management
certificate,

I15. Compromise of Assessment Obligations. In order w0 expedite the handling of
collection of delinquent assessments owed fo the Associntion, the Beard may, at any time.
compromise or waive the payment of any assessment, interest, late charge. handling charge.
collection cost, fegal fie or uny other applicable charge, The Association may, at its option,
notify the Internal Revenue Servies of the waiver or fargiveness of any assassment obligation,

16.  Scverability and Leual Inecpretation. In the event that any provision herein shall
be determined by a court with jurisdiction ¢ be invalid or unenforceable in any respect, such
determination shall net affect the validity or entorceability of any olher provision. and this Policy
shall be enforced as if such provision did not exist. Furthermore. in the event that any provision
of this Poficy is deemed hy a court with jurisdiction to be ambiguous or in contradiction with any
law. this Policy and any such provision shall be interpreted in 0 manner that complies with an
interpretation that is consistent with the faw, [n the event any provision of this Poticy conflicis
with the Declaration, the Decloration controls. In the event any provision of the Declaration
reloted 1o collection of assessments conflicts with Chapter 209 of the Texas Property (“Code™,
the Code controls.

IT 1S FURTHER RESOLVED that this Policy replaces snd supersedes in all respects
all prior policies and resolutions with respect to the cullection uf ussessments by the Association
and is effective upon adoption hereol, to remain in (orce and effect until revoked, modified or
smended.

This is to cenify that the foregoing resolution was adopted by the Board of
Directars at 2 meeting of same on iﬁo@bsr S 20/X  and hasnot been
modified, rescinded or revoked,

DATL: _& 1.5 1'13 J/@@

Secrelary
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STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TARRANT §

THIS SECOND SUPPLEMENT TO THE NOTICE OF FILING OF
DEDICATORY INSTRUMENTS FOR TRAILS OF FOSSIL CREEK COMMUNITY
PURSUANT TO SECTION 202.006 OF THE TEXAS PROPERTY CODE (this “Second
Supplement™) is made this 13" day of August, 2013, by the Trails of Fossil Creek Homeowner's
Association, [nc. (the "*Association™).

WITNESSETH:

WHEREAS, MDC-The Trails Limited Partnership, a Texas limited partnership (the
“Declarant™), prepared and recorded an instrument entitled “Declaration of Cavenants,
Conditions and Restrictions for Trails of Fossil Creek Community”, on or about August 1, 2005,
under Document/Instrurnent No. D205221958, of the Deed Records of Tarrant County, Texas
{the “Declaration™), as amended from time 1o time; and

WHEREAS, the Association is the property owners' association created by the Declarant
1o menage or regulate the planned development subject to she Declaration, which development is
more particularly described in the Declaration; and

WHEREAS, Section 202.006 of the Texas Property Code provides that a property
owners’ association must file each dedicatory instrument governing the asscciation that has not
been previously recorded in the real propesty records of the county in which the planned
development is located; and

WHEREAS, on or about May 14, 2013, the Association recorded a Notice of Filing of
Dedicatory Instruments for Trails of Fossil Creck under Document/Instrument No. D213121423,
of the Deed Records of Tarrant County, Texas (the “Notice™); and

WHEREAS, on or about May 30, 2013, the Association recorded a First Supplement to
Notice of Filing of Dedicutory Instruments for Trails of Fossil Creek Community under
Document/Instrument No. D213135742, of the Deed Records of Tarramt County, Texas (the
“First Supplement”); and

SECOND SUPPLEMENT TO NOTICE OF FILING OF DEDICATORY INSTRUMENTS
FOR TRAILS OF FOSSIL CREEK COMMUNITY - foge 1



WHEREAS, the Association desires to supplement the Notice with the uttached
dedicatory instrument pursuant to and in accordance with Section 202.006 of the Texas Property
Code.

NOW, THEREFORE, the dedicatory instrument ottached hereto us Exhibit “A" is o
true and comect copy of the original and is hereby filed of record in the real property records of
Tarrant County, Texas, in accordance with the requirements of Section 202.006 of the Texas
Property Code.

IN WITNESS WHEREQF, the Association has caused this Second Supplement to be
executed by Iis duly authorized agent as of the date first above writien.

ce E. Will
Its;  Authorized Agent and Attorney-in-Fact

ACKNOWLEDGMENT

STATE OF TEXAS §
§
COUNTY OF DALLAS §

BEFORE ME, the undersigned authority, on this day personally appeared Lance E.
Williams, authorized agent and attomey-in-fact for Tmils of Fossil Creek Homeowner's
Associntion, Ine., known to me to be the person whose name is subscribed to the foregoing

instrument and acknowledged o me that (s)he executed the same for the purposes and
consideration therein expressed on behalf of said corporation.

SUBSCRIBED AND SWORN TO BEFORE ME on this 13" day of August, 2013.

S ———
Notary Public, State of Texas

March 20, 2016
My Commission Expires

AFTER RECORDING, RETURN TO:
Riddle & Williams, P.C.
3710 Rawlins Street, Suite 1400
Dallus, Texas 75219

G\Nulice deshTmitFossil Creek Il SuppNOF

SECOND SUPPLEMENT TO NOTICE OF FILING OF DEDICATORY INSTRUMENTS
FOR TRAILS OF FOSSIL CREEK COMMUNITY - Page 2



EXHIBIT “A”

DEDICATORY INSTRUMENT

A-l. Assessment Collection Policy (adopted August 5, 2013)

SECOND SUPPLEMENT TO NOTICE OF FILING OF DEDICATORY INSTRUMENTS
FOR TRAILS OF FOSSIL CREEK COMMUNITY - Page 3
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Electronically Recorded Tarrant County
Officlal Public Records 3/10/2014 215 PM 3214046308
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THIRD SUPPLEMENS e XEROX COMMERGIAL

Mary Louise Garcia TO THE SOLUTIONS
NOTICE OF FILING OF DEDICATORY INSTRUMENTS
FOR

TRAILS OF FOSSIL CREEK COMMUNITY
PURSUANT TO SECTION 202.006 OF THE TEXAS PROPERTY CODE
jLegislative Policies]

STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TARRANT §

THIS THIRD SUPPLEMENT TO THE NOTICE OF FILING OF DEDICATORY
INSTRUMENTS FOR TRAILS OF FOSSH, CREEK COMMUNITY PURSUANT TO
SECTIOV 202.006 OF THE TEXAS PROPERTY CODE (this “Third Supplement™) is made
this 27" day of February, 2014, by the Trails of Fossil Creek Homeowner's Association, Inc. (the
“Association™).

WITNESSETH:

WHEREAS, MDC-The Trails Limited Partnership, a Texas limited partnership (the
“Declarant™), prepared and recorded an instrument entitled “Declaration of Covenants,
Conditions and Restrictions for Trails of Fossil Creek Community”, on or about August 1, 2005,
under Document/Instrument No, D205221958, of the Real Property Records of Tarrant County,
Texus (the “Declaration™), as amended from time to time: and

WHEREAS, the Association is the property owners’ association created by the Declarant
to manage or regulate the planned development subject to the Declaration, which development is
more particudarly described in the Declaration; and

WHEREAS, Section 202.006 of the Texas Property Code provides thal a property
owners’ association must file each dedicatory instrument governing the association that has not

been previously recorded in the real property records of the county in which the planned
development is located; and

WHERXAS, on or about May 14, 2013, the Association recorded a Notice of Filing of
Dedicatory Instruments for Trails of Fossil Creek under Document/Instrument No. D213121423,
of the Real Property Records ol Tarrant County, Texas {the “Notice™); and

WHEREAS, on or about May 30, 2013, the Association recorded a First Supplement to
Notice of Filing of Dedicatory Instruments for Trails of Fossil Creek Community under
Document/Instrument No. D213135742, of the Real Property Records of Tatrant County, Texas
(the “First Supplement”); and

WHEREAS, on or about August 13, 2013, the Association recorded a Second
Supplement to Notice of Filing of Dedicatory Insteuments for Trails of Fossil Creek Community
under Document/Instrument No. D213214704, of the Real Property Records of Tarrant County,
Texas (the “Second Supplement™); and
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WHEREAS, the Association desires to supplement the Notice with the attached
legislative policies pursuant to and in accordance with Section 202.006 of the Texas Property
Code.

NOW, THEREFORE, the dedicatory instrumenis attached hercto as Exhibit “A” are
true and correct copies of the originals and are hereby filed of record in the Real! Property
Records of Tarrant County, Texas, in accordance with the requirements of Section 202.006 of
the Texas Property Code.

IN WITNESS WHEREOQF, the Association has caused this Third Supplement to be
executed by its duly authorized agent as of the date first above written,

|BALANCE OF THIS PAGE LEFT BLANK INTENTIONALLY]}
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‘Frails of Fassil Creck
ilomeowners’ Association, Inec.,
A Texas non-profit corporation

- ~
By: ,i{/:‘/—r'p/zf\'fxu L9
s DREnETT

ACKNOWLEDGMENT

5TATE OF TEXAS §

§
COUNTY OF fm {:' §

BEI‘G E \IE. the pndersigned authority, on this day personally appeared
/1 of “Traufant Fustld Loteh oA

known to me m the person whose name i$ subsaribed to the foregoing instrument and
acknowledged to me that (sthe excouted the sawme for the purposes and consideration
therein expressed on hehalf of said cumporation.

7 SLBSCRIBED AND SWORN TO BEFORE ME on this Z?fafday of

sty
,ﬁki/ Vi éj

otury Publie, Stote of Texas

BARBARA A, LEGAN |
Notary Publie

M cnﬁ?&m 06 1D My Commission Expives: .J49/20/( o
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Exhibit “A”

Application of Payments Policy
Alternative Payment Plan Policy
Document Inspection and Copying Policy
Document Retention Policy

Religious [tem Display Guidelines

Solar Energy Device Guidelines

Roofing Materials Guidelines

Rainwater Collection Device Guidelines
Flag Display Guidelines

Email Registration Policy



Page 5 of 29

Trails of Fossil Creek

Homeowner’s Association, Inc.

Application of Payments Policy

WHEREAS, the Board of Directors (the “Board”) of Trails of Fossil Creek
Homeowner™s Association, Ine, (the *Association) desires to establish a Policy for the
Application of Payments received from owners which satisfies the new priority of
payments schedule created by Section 209.0063 of the Texas Property Code; and

WHEREAS, THE Board adopts the following policy in order to comply with
Section 209.0063 of the Texas Property Code; and

NOW, THEREFORE, IT 1S RESOLVED that the following Policy for the
Application of Payments is adopted by the Board:

Except as otherwisc awthorized by law, payment received by the
Association from an owner shall be applicd to the owner’s debt in the
following order of priority:

1. any delinquent assessment;

2. any current assessment;

3, any attorney's fees or thicd party collection
costs incurred by the Association associated
solely with assessments or any other charge that
could provide the basis for foreclosurs;

4. any allorney’s fees incurred by the association
that are not subject to the preceding subpart;

5. any fines assessed by the Association;

6. any other amounts owed to the Association

Vi - A, Applicalion of Paymants Policy




Page 6 of 29

This policy shall supersede and replace any previously adepiled policy to the
extent that the terms of such policy are inconsistear with this policy.

IT IS FURTHER RESOLVED that this Application of Payments Policy is
effective on Junwary 1. 2012, to remain in effect until revoked, modified, or amended.

This is to certify that the forcgoing resolution was adopted by the Board of
Directors al a mesting of same on ¢ "7 Taftf , and has not been
modified, rescinded. or revoked.

4-‘"“‘ .

™

Name: ___ /;ﬁ*é@ el

Title: _ B@" AL JFfO
D ..g / 97; // C?/

V. A Application of Paymants Policy

e
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Trails of Fossil Creek

Homeowner s Association, Inc. N

Alternative Pavinent Plan Pelicy

WHEREAS, purswant to Section 209.0062 of the Texas Property Code, the Board of
Directors of Trails of Possil Creek Homeowner's Association, Inc. {the “Association™) is required
to adopt reasonable guidelines regarding an alternate payment schedule in whicl an owner may
make partial payments to the Association for delinquent regular or special assessments or any
other amount owed to the Association

NOW, THEREFORE, [T IS RESOLVED, in order to comply with the procedures set
forth by Chapter 209 of the Texas Residential Property Owners Protection Act, that the following
guidelines and procedures are promulgated for the establistunent of an alternate payment
schedule, and the same are to be known as the “Alternate Payment Plan Policy” of the Association
(hereinafter the “Policy™.

L. Pupose.  The purpose of this Policy is to assist Owners in remedying
delinquencies and remaining current on the payment of amounts owed to the Association by
establishing orderly procedures by which Owners may make partial payments to the Association
for amounts owed without accruing additional penalties,

2, Eligibility. To be eligible for 2 payment plan pursuant to the Association’s
alternate payment plan schedule, an Owner roust meet the following criteria:

2) The owner must currently be delinquent in the payment of regular

gssessments, special assessments, or any other amounts owed to the
Association;

b} The Owner must not have defaulted on a prior payment plan within the
prior two year period; and

c} The Owner must submit a signed payment plan as defined below, along

with the Ownecr’s initial payment to the address designated by the
Agssociation for cerrespondence.

3. Payment Plan Schednle/Guidelines. The Association hereby adapts the following
aliernate payment guidelines and makes the following payment plan schedule available to owners
in order to make parfial payments for delinquent amounts owed:

a) Reguirements of Payment Plan Request, Within 30 days of the date of the
initial letter which informs the owner of the availability of a payment plan,
an owner must submit a signed acceptance of the payment plan schedule
described below to the Association or its managing agent.

Vi « B. Alteenative Payment Plan Polley
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enn. The term of the payment plan or schedule is 2 months with an

initial payment of é, % of the total amount owed and remaining payments n
equal instaliments.

Date of Pertial Payments under Plan. The Owner must submit the initial
installment payment under the plan contemporaneously with submission of the
Owner’s payment plan agreement which must be signed by the Owner, The
Qwner must make all additional monthly instaliment payments under the payment
plan sa that the payments are received by the Association no later than the 15* day
of each month. The Owner may pay off, in fill, the balance under the payment
plan at any time. All payments must be received by the Associaiion at the
Association’s designated mailing address or lock box. Payments may be made
through aute draft bill payment, in check or certified finds, or by credit card (to
the extent the Association iz set up to receive payment by credit card),

ence. Any correspondence to the Association regerding the amount
owed, the payment plan, or such similar correspondence must be sent to the
address designated by the Association for correspondence. Such correspondence
shall not be included with an Owner’s puyment,

e} Amounts Coming Due Durine Plan, Owners are responsible for remaining current

on all assesswents and other charges coming due dunng the duration of the
Owner's payment plan and must, therefore, timely submit payment to the

Asgociation for noy amounts coming due during the duration of the Owner's
payment plan.

Additional Charges. An Owner’s balance owed to the Association shall not aceme
late fees or othor monetery penalties (except interest) while such Owner is in
compliance with a payment plan under the Association’s altemate payment plan
schedule. Owners in & payment plan are vesponsible for reasonable costs
associated with administering the plan, and for interest at the highest rate permitted
by the governing documents on the unpaid balance. The costs of administering the
plan and interest shall be included in calculating, the totel amount owed under the
payment pian and will be included in the monthly payment obligation. The costs of
administering the payment plan may include a reasonable charge for preparation
and creation of the plan, as well as & monthly administration fee.

Default. If an Owner fails to timely submit pannent in full of any installment

payment {which installment payment must include the principal owed, the administration fees
assessed to the plan and intercst charges), or fails to timely pay any amount coming due during
the duration of the plan, the Owner will be in default. [fan Owner defaults under a payment plan,
the Assaciation may proceed with collection activity without further notice, If the Association
elects to provide a notice of default, the Owner will be responsible for all fees and costs
associated with the drafting and sending of such notice, Iu addition, the Owner is hereby on

ootice that he/she will be responsible for any and all costs, including attorney’s fees, of any
additional collection action which the Association pursues,

V1-B. Aliernobive Payment Plan Policy
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3. Board Discretion, Al other terms of a Payment Plan are at the discretion of the
Board of Dircctors.

6. Severability and Leeal lwrerprotation. In the event that any provision hergin shall
be determined by a court with jurisdiction to be invalid or snenforceable in any respect, such
detertmination shall not aifect the validity or enforceabality of any other provision, and this Policy
shall he enforced as if such provision did not exsst. Forthermore. the purpose of this policy is to
satisfy the legal requirements of Section 209.0062 of the Texas Property Code, In the cvent that
any provision of this Policy is deemed by a court with jurisdiction to be ambiguous ur in
contradiction with any law, this Policy and any such provision shall be interpreted in o manner that
complies with an interpretation that s consistent with the luw.

IT [S FURTHER RESOLVED that this Alternate Payment Plan Policy is effective on
January L. 2012, to remain in foree and effect until revoked, modified or amended,

This is to certity that the foregoing resplution was adopted by the Board of
Directors at 4 meating of same on F (P 7 2old . and has not
heen moditied, rescinded or revoked.

’5/ / i\ 5
Name: i “S;'D.f; e NS

.

;'-"l T Fd
:“f
o)
Title: }ﬁ/((:_?_ /4 @‘ﬂi -

7

Dates ;.Z)él 7:/{/4‘/ i

vi-B Alterhalive Payment Plan Priry
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Trails of Fossil Creek

Homeowner’s Association, Inc.

Document Ingpection and Copying Policy

WHEREAS, pursuant tg Section 209.005(i) of the Texas Property Code, the Board of
Direetors of Trails of Fossil Creek Homeowner's Association, Inc. (the “Association”) is
required to adopt a rccords production and copying policy that presciibes the costs the

Association will charge for the compilation, production and reproduction of the Association's
books and records.

NOW, THEREFORE, IT IS RESOLVED, in arder fo comply with the procedures set
forth by Chapter 209 of the Texas Residential Property Owners Protection Act, that the
following procedures and practices are csteblished for the compilation, production and
reproduction of the Association’s books and records, and the same are to be known as the
“Document Inspection and Copying Policy” of the Association (hereinafter the “Policy™).

. Purpose. The purpose of this Policy i3 to cstablish orderly procedures for the
levying of fees and to notify owners of the costs to be incurred associated with the cormpilation,
production and reproduction of the Association's books and records in response to an owner's
request to inspect the Association’s records.

2. Records Defined. The Association’s books and records available for inspection
and copying by owners are those records designated by Section 209,005 of the Texas Property
Code. Pursuant to Section 209.005(d) of the Texas Property Code, an attorney’s files relating to
the Association, excluding invoices, are not records of the Association, are not subject to
inspection by owners, or production in a legal proceeding. Further, pursuant to Section
209.005(k), the Association is not required to release or allow inspection of any books and
records relating to an cmployee of the Association, or any books and records that identify the
violation history, contact information (other than the sddress and/or financial information of an
individual owner) absent the express written approval of the owner whose information is the
subject of the request or a court erder requiring disclosure of such information.

3. [ndividualg Authorized to Inspect Association’s Records. Every owner ofalotin
the Agsociation is entitled to inspect and copy the Association’s books and records in compliance
with the procedures sct forth in this Policy. An owner may submit 2 designation in writing,
signed by the owner, specifying such other individuals who are authorized to inspect the
Association's books and records as the owner’s agent, attorney, or certified public accountant.

The owner and/or the owner’s designated representative arc referred to herein 1s the “Requesting
Party.”

4, Requests for [nspection or Copying. The Requesting Party secking to inspect or
copy the Association's books and records must submit a written request via certified mail to the
Association at the mailing address of the Association or its managing agent as reflected on the
Association’s current management certificate. This address is subject to change upon notice to
the owners, but the Association’s current mailing address as of the adoption of this policy is:

W1- G, Documant tnspacticn and Copying Polisy
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1800 Preston Pack Boulevard, Suite #101
Plane, TX 75093

The request must contain sufficient detail describing the requested Association’s bovks and
records, including pertinent dates, time periods or subjects sought to be inspected. The request
must also specify whether the Requesting Party seeks to inspect the books and records befors

oblaining capies or to have the Association forward copies of the requested books and records to
the Requesting Party.

5. Inspection Response, Tf the Requesting Party elects to inspect the Association’s
books and records, the Association shall notify the Requesting Party within ten (10) business
days afier receiving the Requesting Party’s reguest of the dates during normal business hours that
the Requesting Party may inspect the requested books and records (the “Inspection Notice™),

If the Association is unable to produca the requested books and records by the 10" business day
after the date the Association receives the request, the Association must provide written notice to
the Requesting Party within 10 business days of the owner’s request to inspect (the “Inspection
Delay Letter”) that (1) the Association is unable to produce the information by the 10™ business
day aiter the date the Association received the request, and (2) state a date by which the

information will be either sent or availsble for inspection that is not later than fifteen (15) days
afier the date of the Inspection Delay Letier,

6. Inspection Procedure. Amy inspection shall talce place nt 4 mutually-agreed upon
time during normal business hours. All inspections shall tske place at the office of the
Associalion’s management company or such other location a3 the Associntion designates. No
Requesting Party or other individual shall remove original records from the location where the
inspection is taking place, nor alter the rccords in any way. All individuals inspecting or
requesling copies of records shall conduct themselves in & businesslike manner and shall not
interfere with the operation of the Association's or management company’s office or the
operation of any other office where the ingpection or copying is taking plnce.

At such inspection, the Reguesting Party may identify such books and records for the
Association to copy and forward to the Requesting Party. The Association may produce all

reguested books and records in hard copy, clectronic, or other format reasonably availuble to the
Association.

7. i ciated with Compilation, Production and Reproduction, The casts
assoctated with compiling, producing and reproducing the Association’s books and records in
response to a request to inspect or copy documents shall be as ollows:

{a) Copy charges.
(1) Standard paper capy. The charge for standard paper copies reproduced

by means of an office machine copier or a computer printer iy $0.10 per

page or part of a page. Each side that contains recorded information is
considered @ page.

Vi- O, Datumsnt inspection and Copying Faficy
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{2) Nonstandard copy. The charges in this subsection are to cover the
materials onto which information is copied and do not reflect any
additional charges, including labor, that may be associated with a
particular request, The charges for nonstandard copies ave:

(A) Diskette~-3 1.00;

{B) Magnetic tape--actuat cost

{C) Data cartridge--actual cost;

(D) Tape cartridge--achual cost;

(E) Rewritable CD (CD-RW)--$ 1.00;
(F) Non-rewritable CD (CD-R)--5 1.00;
{G) Digitel videe disc {(DVD)~5 3.00;
() JAZ drive--actual cost;

(@) Other electronic media—~-actual cost;
(1) VHS video cassette..§ 2.50;

{K) Aundio cassette—$ 1.00;

(L) Oversize paper copy {e.g.: 11 inches by 17 inches, greznbar,
bluebar, not including meps and photographs using specialty
paper)--30.50;

{M)} Spccialty paper (e.g.: Mylar, blueprint, blueline, map,
photographic)--actual cost.

(b) Labor charge for locating, compiling, manipulating data, and reproducing
information.

(1) The charge for labor costs incurred in processing a request for

information is $15.00 an hour. The labor charge includes the actual time to
locate, compile, manipulate data, and reproduce the requested information.

(2) When confidential information i3 mixed with non-confidential
information in the same page, a labor charge may be recovered for time
spent to redact, blackout, or otherwise ahscure confidential information in
order to release the information. A labor charge shall not be made for
redacting confidential information for requests of fifty (50) or fewer
pages.

{3) If the charge for providing a copy of information includes costs of
labor, the Requesting Party may require that the Association provide a
written statement as to the amount of time that was required to produce
and provide the copy, signed by an officer of the Association. A charge
may not be imposed for providing the written statement to the requestor.

Vi« C. Decument Inspection and Copying Poticy
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(c) Overhead charge.

(1) Whenever any labor cherge i3 applicable to a request, the Association
may include in the charges direct and indirect costs, in addition to the
specific labor charge. This overhead charge would cover such costs as
depreciation of capital assets, rent, maintenance and repair, utilities, and
administrative overbead. 1T the Association chooses ta recover such cass,
a charge shall be made in accordance with the methodology dascribed in
paragraph {3) of this subsection. Although an exact calculation of costs
will vary, the use of a stendard charge will avoid complication in
caleulating such costs and will provide uniformity for charges.

(2) An overhead charge shall not be made for requests for copies of ffty
(50) or fewer pages of standard papet records.

(3) The overhead charge shall be computed at twenty percent (209%) of the
charge made to cover any labor costs associated with a particular request
(example: if one hour of labor is used for a particular request, the formula
would be as follows: Labor charge for locating, compiling, and
reproducing, $15.00 x .20 = § 3.00),

(d) Postal and shipping charges. The Association may add any related postal or

shipping expenses which are necessary to transrnit the reproduced information to
the Requesting Party.

8. Payinent. Upon receipt of a request lo inspect andfor copy documents, the
Association may require the Requesting Party to pay the estimated costs associated with
production and copying in advance. If the estimated cost of compilation, production and
reproduction is different fom the actual cost, the Associstion shall submit a final invoice to the
owner on or before the 30" business day after the Association has produced andfor delivered the
requested information. 1f the actual cost is greater than the estimated amount, the owner must
pay the difference to the Association within thirty (30) business days after the date the invoice is
sent to the owner, or the Association will add such additional charges as an assessment against
the owner’s property in the Association. If the actual cost is less than the estimated amount, the

Association shall issue a refand to the owner within thirty (30) business days after the date the
invoice is sent to the owner,

9. Definitiops. The definitions contained in the goveming documents are herchy
incorporated herein by reference.

¥vi-G. Document Inspection and Copying Pollcy
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IT IS FURTHER RESOLVED thut this Document Inspection and Copying Policy is
elfective on Junuary [, 2012, to remain in force and effect until revoked. modified or amended.

This is o certify ihat the forcgoing resolution was adopted by the Board of
Directors at 2 meeting of same on Lo 27, 2ol
been modified, rescinded or revoked. !

. and has not

4
7
P 4
Name: [ w7 /f-‘@
7T X

Bl -

-~
/ \:,
Title: /J/Zt'S/?EW o

Date: 2 r/’!"(,“f 1// t/

Vi -, Dorument inspection and Copying Policy
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Trails of Fossil Creek

Homeowner’s Association, Inc.

Document Retention Polic

WHEREAS, pursuant to Section 209.005(m) of the Texas Property Code, the Board of
Directors of Trails of Fossil Cresk Homeowner's Agsociation, lne. {the “Association™) is required
to adopt a document retention policy for the Association’s books and records.

NOW, THEREFORE, 1T IS RESOLVED, in order to comply with the procedures set
forth by Chapter 209 of the Texas Residential Property Owners Protection Act, that the following
procedures and practices are established for the maintenesnce and retention of the Association’s

books, records and related documents, and the same are (o be known as the “Document Retention
Policy” of the Assaciation.

1. Purppse. The purpose of this Document Retention Policy is to ensure that the
necessary records and docuinents ot the Association are adequately protected and 1naintained.

2. Administration. The Association is in charge of the administration of this
Document Retention Policy and the implementation of processes and procedures to ensure that
the Records Retention Schedule attached as Exhybit “A™ is followed. The Board is suthorized to
make modifications to this Records Retention Schedule from time to time to cnsure that it is in
compliance with local, state and federal laws and that the schedule includes the appropriate
docurnent and record categories for the Association,

3 Suspension of Record Dispesal in Event of Litization or Claims, In the event the
Association is served with any subpoena or request for decuments or the Association becomes
aware of a povernmental investigation or audit concerning the Association or the commnencement
of any litigation against or concerning the Association, all documents relating or pertaining to
such investipation, claim or ltigation shall be retained indefinitely, and any further disposal of
documents shall be suspended and shall not be reinstated until conclusion of the investigation or
lawsuit, or unti! such time as the Roard, with the advice of legel counsel, determines otherwise,

4, Applicability. This Document Retention Policy applies to all physical records
menerated in the course of the Association’s operation, including both original documents and
reproductions. 1t also applies to electronic copies of documents. Any ¢lectronic fles that fall
under the scope of one of the document types on the Records Retention Schedule below will be
maintained for the appropriate amount of time. Docwinents that are not listed on Exhibit “A”, but

are substantially similar to those listed in the Records Retention Sehieduie, should be retained for a
similar length oftime,

This policy shall supersede and replace any previously adopted policy to the extent that
the terms of such policy ere inconsistent with this policy.

V-0, Document Relenliog Pollcy
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IT IS FURTHER RESOLVED that this Document Retention Policy is effective upon
adoption hereol, to remain i tarce and effect until revoked. modified or amended.

This is to cerify that the foregoing reselution was adapted by the Board of
Dircctors at a meeting of sime on Foam 7 =off . und has nat
heen modified, rescinded or revoked,

i -
Iy pp ; I
Nnne: ;;,f,:,-r‘ I /// \“ B

Tiile: /b Jees intdf .

Date: .g’/ 52—7/ /; ¢

vl - D, Document Retention Pelicy s
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EXHIBIT A - RECORD RETENTION SCHEDULE

A, GOVERNING DOCUMENTS

All copies of governing documents including but not
Permanently limited to the Declaration of Covenants,

Conditions, and Restrictions for (the
*Declaration”), the Bylaws of (the “Bylaws"),
the Articles of Incorparation of {the

“Articles™), Design Guidelines, any rules, regulations or
resolutions of the Board of Directors, and any amendments
and supplements thereto

B, FINANCIAL RECORDS

Financial records, including each year's budget, tax
returns, audits of the Association's financial books and
records, copics of ali bilis paid by the Association or ta be
peid, the Association’s checkbooks and check registers

C. RECORDS OF OWNERS' ACCOUNTS

Owners’ account records, including assessment account
ledgors, architectural review records, violation records,
yecords of fines and any disputes from the owner

D. CONTRACTS

Copies of'the final, executed contracts with a term of |
year ar mare entered into by the Association (and any
related correspondence, including any proposal that
resulted in the contract and all other supportive
documentation)

E. MEETING MINUTES

Minutes of Annual and Special Mestings of the Members,
minutes of Board meetings, and minutes of committes
meetings (if any)

Wi« 0. Dacumnent Refention Policy

Permanently

7 years

5 years

4 years after expiration
or
termination

7 years
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Trails of Fossil Creek

Homeowner’s Association, Inc.

Raligiows Ftem Display Guidelines

WHEREAS, the Texas Legislature passed House Bilt 1278 which amends Chapter 202 of
the Texas Property Code by adding Section 202.018 which prectudes associations from adopting
or enforcing a restrictive covenant which governs an owner’s or resident’s right to display or affix
on the entry to the owner’s or resident’s dwelling one or more religious items the display of which
is motivated by the owner’s or resident’s sincere religious balief; and

WHEREAS, pursuant to Section 202.018(b) of the Texas Property Code, the Board of
Directors of Trails of Fossil Creck Homeowner's Association, Ine. {the “Association™ is
permitted to adopt certain limitations on the display of religious jtems.

NOW, THEREFORE, IT IS RESOLVED, in order to comply with Section 202,018 of
the Texas Property Code, the Board of Directors of the Association adopts the following
guidelines to gavern the display of religious symbols.

A, An owner or resident may not display or affix a religious item on the entry to the nwner or
resident’s dwelling which:
1.  threatens the public health or safety;
2. viclates a Jaw;

3. contains language, graphics, or any display that is patently offensive to a passetby;

4, i3 in & location other than the entry door or door frame or extends past the outer
edge of the door framc of'the owner’s or resident’s dwelling; or

5. individyually or in combination with each other religious item displayed or affixed
on the entry door or door frame lias a total size of greater than 25 square inches;

B. The definitions contained in the Association’s dedicatory instruments are hereby
incorpovated herein by reference,

C. In the event of any conflict between Section 202.018(b) of the Texas Property Code and
any restrictions contained in any governing document of the Association, including design

guidelines, policies and the Declaration, Section 202.018(b) and this Religious Item
Display Policy controls.

VIl - E, Rallglous item Display Guidelinng
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IT IS FURTHER RESOLVED that this Religious ltem Display Policy is effectise upon
adoption hereof, to remam in force and effect watil revoked, modified or amendced.

This is o certifv that the foregoing resplufion wus adopled by the Board of
- z - na 3

Directors at a megting of same on f bR X7 ol Y . and has not

beer modibied. rescinded or revoked.

/7 ™
Name: _m}i -v-?_‘zzé?fc\,' R

v
-
- ,..-"'"" “m.)
Titles f)jecfx IR ez
»/:f f’:fc*'
Baler i je 7.’ / /
K / v

£
i

Wil = B, Refigous lem Oisplay Guidstinas 2
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Trails of Fossil Creek

Homeowner’s Association, Inc.

Solar Energy Dovice Guidelines

WHEREAS, the Texas Legislature passed House Bill 362 which amends Chapter 202 of
the Texas Praperty Code by adding Section 202.010 which precludes associations fom adopting
or enforcing a complete prohibition on solar energy devices; and

WHEREAS, pursuant to Section 202.010 of the Texas Property Code, the Board of
Directors of Treils of Fossil Creck Homeowner's Associstion, Inc. ((he “Association”) is
permitted to adopt certain limitations on solar energy devices.

NOW, THEREFQORE, IT IS RESOLVED, in order to comply with Section 202,010 of
the Texas Property Code, the Board of Directors hereby repeals any and all prior restrictions on
solar energy devices contained in any governing document of the Association which are
inconsistent with the new law, and adopts the following guidelines 1o govern solar energy devices.

A. An owner may not install a solar energy devies that:
1. asadjudicated by & court:

a, threatens the public health or safety; or
b. vialates a law;

M

is located on property owned or maintained by the Association;
3. 1slocated on property owned in common by the members of the Association;
4.  islocated in an area on the owner’s property other than:

a4 on the roof of the home or of another shructure allowed under a
dedicatory instrument; or
b. in & fenced yard or patio owned and maintained by the awner;
5. ifmounted on the roof of the home:
a. extends higher than or beyond the reofline;
b. is located in an area other than an area designated by the

Asgsociation, unfess the afternate location increases the estimated
anuual enesgy production of the device, a3 determined by using a
publicly availeble modeling tool provided by the National
Renewable Energy Laboratory, by more than ten percent {10%)
sbove the energy production of the device if located in an area
designated by the Association;

Vi - F. Sclar Enwgy Davice Guidelines
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c. does not conform to the stope of the roof and hos o wp edge that is
not parallel to the rootine; or

i s a frame, a support braclket, or visible piping or wiring that is not
in a4 sher, hronze, or black fope commonly available in the
marketpluce:

6. ilocated g feneed yaed or patio, is taller thon the fence line:
7. as installed. voids material watvanties; or
R, was installed without priar approval by the Association or by a committee created

in a dedicatory instrument for such purposes that provides decisions within a
reasonable period or within a period specified w the dedieatory instrumet,

B. The derinitions contained in the Assovintiow's dedicatory ustruments are hereby
meorporaled herein by reterence.

IT IS FURTHER RESOLVED that this Solar Energy Deviee Poliey Is etfective upon
adoption hereof, 10 remain in foree and effect until revoked, modified or amended.

This 5 w cerlify that tie foregoing resolution was adupted by the Beard of
Directors at a meeting of sume on “frg RT Asly . aud has not

g . I ) ¥
been modified, rescinded or revoked.

/ /,/’ N

Name: £ ff” ,/.'-(‘,/(gé >
rad Ld -
Lg

_"v-
TN

P
[/ f - LR
Title: KR met

/ /
Dute: Z /M/fdf
{ i

QL . : Wit F Sslar Snergy Deviee Guidetnes
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Trails of Fossil Creek

Homeowner’s Association, Inc.

Roofing Materials Guidelines

WHEREAS, the Texas Legislature passed House Bill 362 which amends Chapter 202 of
the Texas Property Code by adding Section 202.011 which precludes associations from adopting
or enforeing a prohibition or resiriction on cerlain roofing materials; and

WHEREAS, pursuant to Section 202,011 of the Texas Property Code, the Board of
Directors of Trails of Fossl Creek Homeowner's Associstion, Inc. (the “Association™ is
permitted to adopt specific limitations on certain roofing materials.

NOW, THEREFORE, IT IS RESOLVED, in order to comply with Section 202.011 of

the Texas Property Code, the Board of Dircetors of the Association adopts the [following
guidelines for certain roofing materials,

A. The Association shall not prohibit an owner who is otherwise authorized to instail shingles
on the roof of the owner’s property from installing shingles that:

1.  aredesigned to:
{a) be wind and hail resistant;

() provide heating and cocling efficiencies greater than those provided
by customary composite shingles;

{c) provide solar peneration capabilities; and
2.  wheninstelled:
(1) resemble the shingles used or otherwise authorized for use on
property in the subdivision;

(b) are more durable than and are of equal or superior quality to the
shingles described by subsection (a) above: and

(c) match the aesthetics of the property surrounding the owner's
property.

B. The definitions contained in the Association's dedicatory instruments are hereby
incorporated herein by reference.

C. In the event of any conflict between these provisions and any roofing material restrictions

contained iy any poverning document of the Association, including design puidefines,
policies and the Declaration, this Roofing Materials Policy contrals.

Vil - G. Ronfing Materia’s Guidafines




Page 23 of 29

IT IS FURTHER RESOLVED that this Roofing Materials Policy is effective upon
adoption hereot, to remain in force aud cifeet until revoked, modified or amended.

This i to certify that the foregoing resolution was adopted by the Board of
Direcrors at a meeting of same on tr 27 .;’af Y , and has not
been modified, rescinded or revoked.

PSR R

e,
.
£

’)"‘ s
x/ X 3
Name: ":‘. ‘f‘ﬁﬂ)ﬁ( A

R
P

/ N

’ . i
rive U Tmg 5T Q‘ |

! 3
L L
Date: L/27/7

¥ &7

3
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Trails of Fossil Creek

Homeowner’s Association, Inc.

Rainwater Collection Device Guldelines

WHEREAS, the Texas Legislature passed House Bill 3391 which amends Section
202.007(d) of the Texas Property Code which precludes associations fom adopting or enforcing
certain prohibitions or restrictions on rain barrels and ainwater harvesting systems; and

WHEREAS, pursuant to Section 202.007(d) of the Texas Property Code, the Board of
Directors of Trails of Fossil Creek Homeowner’s Association, Inc. (the “Association™) is
permitted to adopt specific limitations on rain barrels and rainwater harvesting systems.

NOW, THEREFORE, IT IS RESOLVED, in order to comply with Section 202.007(d)
of the Texas Property Code, the Board of Directors of the Association adopts the fbllowing
guidelines for rain barrels and rainwater harvesting systems.

A. Anowner may not install a rain barrel or rainwater harvesting system iff

. I.  such device is to be installed in or on property:
ém " {a) owned by the Association;
) owred in common by the members of the Association; or
() located between the font of the owner’s home and an adjoining or
adjacent street; or

2. the barrel or gystenr:

(a) is of a color other than a color consistent with the color scheme of
the owner’s home; or

{B) displays any language or other content that is not typically
displayed by such & barrel or system ag it is manufactured.

B. The Association may regulate the size, type, and shielding of, and the materials used in the
construction of, a rain barrel, rainwater harvesting device, or other appurtenance that is

located on the side of a house or at any other location that is visible from a street, another
lot, or 2 common area if

I. the restriction does not prolibit the economic installation of the device or

appurtenance on the owner's property; and
2. thers is a reasonably sufficient arca on the owner’s property in which to install the
device or appurtenance.

{ k Vil + H, Ralnwater Colieciion Device Guiddines
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In order to enforce these repulativns, an awner must receive written approval Fom the
Board or the architectural control or review committee (if one exists) prior to installing
any rafn barrel or raigwater harvesting syslem.  Accordingly. prior o istallation, an
owner must submit plons and specifications to and receive the written approval af the
Board ur architectural controlfreview committee. The plans and specifications must show
the proposed location, color, material, shielding devices, size and type of such system or
device (and all purty thereof). The plans should alse identify whether the device or any
part thereof will be visible frim any street, other lot or common arca.

. The definitions contained in the Association's dedicatory instruments are hereby

incorporated herein by reference.

In the cvent of any conflict between the new law cited above and any restrictions
contaned in any governing document of the Association, including design guidelines.

policies and the Declaration, the new law and this Rainwater Collection Device Palicy
control.

IT IS FURTHER RESOLVED that this Rainwater Collection Device Policy iy effective

upon adoption hereef, Lo remain in foree and cffeet untll revoked, modified or amended.

W« k. Rainvialer Collacticn Devce Gaidelinag

This is to certify that the {dregoing resolution was adopted by the Roard of

Directors at a meeting of smmeon ___ FER. A7 doty , and has not
been modified, rescinded or revoked.

Nume:
.!1 i T 4
- LD
Title: / %(’»niz’é é«,’?/"#
ol S
Date: 2_;" .? J.fi / Cr/ .
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Trails of Fossil Creek

Homeowner’s Association, Inc.

Flag Displav Guidelines

WHEREAS, the Texas Legislature passed House Bill 2779 which amends Chapter 202 of
the Texas Property Code by adding Section 202,011 which precludes associations from adopting
or enforcing a prohibition or restriction on certain flag displays; and

WHEREAS, pursuant to Section 202.011 of the Texas Property Code, thie Board of
Directors of Trails of Fossil Creek Homeowner's Association, Inc. {the “Associgtion™ is
permitted to adopt specific limitations on certain flag displays.

NOW, THEREFORE, IT IS RESQLVED, it order to comply with Section 202.011 of
the Texas Property Code, the Board of Directors of the Association adapts the following

guidelines for flag displays.
A. An owner or resident may display:
1.  the flag of the United States of America;
2. the flag of the State of Texas; or
3. an official or replica flag of any branch of the United States armed forces.
B. An owner may only display a flag in A. above if such display meats the following criteria;

1, a flag of the United States must be displayed in accordance with 4 U.8.C. Sections
5-10;

!\-‘I

a flag of the State of Texas must be displayed in accordance with Chapter 3100 of
the Texas Govermment Code;

3. a flagpole attached to a dwelling or a freestanding flappole must be constructed of
permanent, long-lasting materials, with a finish appropriate to the materials used in
the construction of the flagpoie and harmontous with the dwelling;

4, the display of a flag or the location and construction of the supporting flagpole
must camply with applicable zoning ordinances, easements and setbacks of recard;

5. adisplayed flag and the flagpole on which it is flown must be maintained in good

condition and any deteriorated flag or deteriorated or structurally unsafe flagpale
inust be repaired, replaced or removed;

VH -1, Flag Display Guidelines
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C. The Association hereby adopts the following additional restrictions on the display of flags
on an owner’s loi:

[.  an owner may not instal] a flagpole which is greater than twenty St (20Y) in
hetglu;

2. auowner nay not install more (han one flagpole on the owner’s property;
3. any fag displayed must not be geeater than 3° x 37 in size;

4. anuwner may uot ustalt lights to (Buminste a displayed {lag which, due o their
size, location or intehsity, constitute a nuisance;

5. anowner may not locate a displayed ttag or flagpole on property that is;
{a) owned or maitained by the Association: or
{b} owned in common by the members of the Association.

D. Prior {o erecting or installing u {lug andsor tlag pole, an owner must first submit plans and
specifications to and receive the written approval of the Board or architcetural
controlfreview committee. The plans and specifications must show the proposed location,
material, stze and type of such flag and flagpole {and all parts theeeof, including auy Hehts
to illuminate a Jdisplived fag),

E. The delinitiens contained in the Association™s dedicalory instruments are Lereby
incorparated herein by reference,

IT IS FURTHER RESOLVED that this Flag Display Policy is eflfective upon adoption
hereok, to remain in force and effeer until revoked, moditied oy amended.

This is to certify that the furepoing resplution way adopied by the Board of

Dhrectors at a mecting of same on e 47 &Qo./ﬁ’ o, uml has not
heen modified, rescinded or revoked.

//
E / Lt
Name: : /;*’tf]pfé’f‘f\\‘\:! o
A
\,

Title: Prasis e/

mrd
Date: ;.7; ;77,! ,-’f‘—l"
E]

Wik | Flag Display Guidelines 2
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Trails of Fossil Creek

Homeowner’s Association, Inc.

EMAIL REGISTRATION POLICY

WHEREAS. pursuant to Section 209.0051(e) ot the Texas Property Code, the Board of’
Directors of Trails of Fousil Creek Momeowner's Association, Ine. {the “Association™ is
permitted to send notice of Board mectings to the members via e-mail to cach owner who has
regigtered an e~mail address with the Associntion: and

WHEREAS, pursuant to Section 209.0051(1) of the Texas Property Cuode, i s an
owner’s duty ta keep an updated e-mail address registered with the Associafion.

NOW, THEREFORE, IT IS RESOLVED, the following procedures and practices are
established for the registration of c-maif addresses with the Association, and the sane are to be
known as the “Emuil Registration Policy™ of the Association.

L Purpose. The purpese of this Email Registration Policy is 1o facililate proper

notice of regular and special Board meetings of the Association pursuant to Section 209.0051(c)
of the Texas Property Code.

2. Repistration. Eanch owner is responsible to register his or her e-mail address with

the Association if he/she desires to receive email notifications of meetings, and it is the owner’s
responsihility to keep his or her registered e-mail address up-to-date and accurate. In order o
repister hisher email address, the owner must access the website for the Association's
management company, RTVCommunity Management Associates, Inc., which is locmted at
www crnamanagement com, and properly fill out the registration form on that website, Please
allow seven {7) busineys days from submission of an ¢-mail address for the Association to update
its records,  Correspondence to the Associution andior its property manuger from an email
address or by any metiod other thun the ebove-designated website is ot sufficient ta register
such emuail address with the Association.

3. Fuilure to Register. In the event an owner {iils to register and/or maintain un
accurate e-mail address with {he Association, the owner may not receive e-mail notification of
regular and special Board meetings, The Association has no obligation (o actively seck out a
current candil address for each owner. In addition, the Association hag no obligation to
investigate or obtain an updated e-mail address for owners whose current registered e-tnail
addresy is reruming an e-modl delivery filure message! undeliverable message.

4, Definitions, The definitiony contvined in the Association’s dedicatory instruments
are hereby incorporated hercin by reference,

EMAIL REGISTRATION POLICY - Page 1
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IT IS FURTHER RESOLVED that this Email Registration Policy is effective wpon
adoption hereot, to rentain iu foree and effect until revoked, modified or amended,

This is to corlily that the foregoing reselution was odopted by the Board of
Fe. 77 2o/ . and lias not

Directors at a meetinyg of same un

been modified, rcsx}:indcd or revoked. 7
/ h‘. ¥ T
DATE: :Z/ﬁ"[g{i IGRD
= rPNAY L S——
i Secrofary e
F if' L“\,\.
.
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